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Approaches to Unaccompanied Minors Following Status Determination”
Action: EMN NCPs are invited to submit their National Contributions to the Study to the EMN
Service Provider by 31st January 2018. If needed, further clarifications can be provided by
contacting the EMN Service Provider (ICF) at emn@icf.com.

1

BACKGROUND AND RATIONALE FOR THE STUDY

The number of applications for international protection has significantly increased in the European
Union over recent years, mostly related to the ongoing crisis in Syria. According to Eurostat, more than
1.3 million asylum applications were lodged in the EU Member States in 2015, and just under 1.3
million again in 2016, almost five times as many as in 2010. Within the larger group of international
protection applicants, the number of unaccompanied minors has increased strongly as well, from about
10,600 in 2010 to over 96,000 in 2015, before decreasing to 63,000 in 2016. According to earlier EMN
outputs, while most unaccompanied minors are considered to apply for asylum, a certain number of
unaccompanied minors remain outside the asylum procedure.
The overall dramatic increase in people seeking international protection and the arrival of
unaccompanied minors in particular resulted in substantial challenges for Member States, including as
regards integration and return policies. Applicants granted international protection and/ or another
status need to be integrated into their new host societies, and those who are rejected need to return,
preferably on a voluntary basis. Finding the right ways to deal with unaccompanied minors in this
regard can appear particularly challenging, not least because unaccompanied minors have child-specific
rights and enjoy special safeguards under international, EU and national laws.
A number of studies have been carried out in recent years on integration and return policies and
practices, not least by the EMN (see ”Relevant sources and literature” below). The EMN has also
examined policies towards unaccompanied minors in particular. For example, the (voluntary) return of
unaccompanied minors was touched upon in a 2014 EMN study on Policies, practices and data on
unaccompanied minors. In 2008-2009, a comprehensive EMN study on Policies on reception, return
and integration arrangements for, and numbers of, unaccompanied minors dealt explicitly with the
integration of unaccompanied minors, among other aspects. Some of the information included in these
studies is somewhat outdated today, however. In addition, the 2016 EMN Annual Report on Migration
and Asylum indicated that few Member States actively engaged in the return of unaccompanied minors.
Overall, this suggests that an updated inventory of the experiences made in the Member States, and of
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the challenges at hand and any best practices, would be of importance for future policy-making – both
with regard to integration and return measures for unaccompanied minors.

2

STUDY AIMS AND OBJECTIVES

The overall aim of the Study is to inform the EMN’s target audiences (e.g. practitioners, policy officers
and decision-makers at both EU and national level including academic researchers and the general
public) on Member States’ approaches to unaccompanied minors following a final decision on
their asylum/ other status application. Thus, the Study will not examine the specific status
determination procedure for unaccompanied minors but rather what happens with unaccompanied
minors after its completion, which, in principle, either consists of the protection status and hence a
right to residence being granted, followed by integration into the new host society, or the (asylum)
application being rejected, followed by the unaccompanied minors being obligated to return. In
relation to the latter, the Study will also cover instances when an unaccompanied minor is ordered to
leave the territory but the return decision is not or cannot be enforced. Statuses such as
temporary and tolerated stay, those available to child victims of trafficking, as well as the situation of
unaccompanied minors who disappear following a decision on status shall be included as well.
More specifically, the Study aims to:

 With regard to return:
›

Examine Member States’ approaches to unaccompanied minors whose applications for
asylum have been rejected and who are or cannot be (immediately) returned or have
disappeared following a decision on their application;

›

Describe the legal and organisational set-up in Member States with regard to the
(voluntary) return of an unaccompanied minor, including information on the stakeholders
involved, what their roles are, and what measures the Member States take when unaccompanied
minors are issued an enforceable return decision, to encourage voluntary return;

›

Provide an overview of challenges to return and the measures taken to deal with such
challenges, identifying good practices, including information and results of any AVR(R)
programmes carried out for unaccompanied minors;

 With regard to integration:
›

Examine integration approaches in the (Member) States regarding unaccompanied minors after
positive decisions on admission or asylum/ other relevant procedures in key areas such as
housing, education and support in labour market entry, including rights and entitlements
awarded to unaccompanied minors (for example family reunification) and whether these are
specifically geared towards unaccompanied minors. The Study shall also clarify in what way
integration arrangements for unaccompanied minors are different than those for adults;

›

Describe the organisational set-up in Member States with regard to the integration of
unaccompanied minors, including information on which stakeholders are involved and what their
roles are;

›

Provide an overview of the challenges to integration and the actions taken to deal with such
challenges, identifying good practices.

As many unaccompanied minors arriving in the EU are close to passing the age threshold to
adulthood, the Study shall also examine whether there are any particular arrangements for
unaccompanied minors who turn 18 around the point in time when they receive a final decision on
status and what impact this may have on their integration trajectories or their return.
While most unaccompanied minors apply for asylum and hence this Study will focus on their situation
after completion of the asylum procedure, it is important to keep in mind that not all unaccompanied
minors who arrive in the (Member) States actually apply for asylum. If (Member) States receive
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unaccompanied minors outside their respective asylum procedures and have any other procedures in
place to determine whether they are entitled to stay in the (Member) State or not, such procedures
shall also be explored.

3

SCOPE OF THE STUDY

The overall focus of this Study are unaccompanied minors from third countries who, following status
determination, are entitled to a residence permit, or are issued a return decision, and the approaches
put in place by (Member) States to ensure their integration or (voluntary) return respectively. The
scope of the Study may also include, at least in some Member States, any statuses given to
unaccompanied minors who for some reason cannot be returned immediately (e.g. tolerated stay).
Finally, the Study also aims to examine (Member) States’ approaches to unaccompanied minors who
have disappeared following a final decision on their application for asylum.
Thus, the Study does not cover the actual asylum or other relevant procedures in which the right of an
unaccompanied minor to stay in a (Member) State is examined and decided upon.

4

EU LEGAL AND POLICY CONTEXT

The European Union, together with its Member States, has been active regarding unaccompanied
minors for many years. The existing EU policies and legislation already provide a general framework for
the protection of the rights of the child in migration, covering aspects such as reception conditions, the
treatment of their applications, and integration. The EU Agenda on the Rights of the Child (2006) and
the EU Action Plan on Unaccompanied Minors (2010-2014) (COM(2010) 213 final) have been
instrumental in raising awareness about the protection needs of unaccompanied minors, and in
promoting protective actions, such as training for guardians, public authorities and other actors who
are in close contact with unaccompanied minors. More recently, the European Commission (the
Commission) called for a comprehensive approach to all children in migration, including unaccompanied
minors, in its Communication on the protection of children in migration (COM(2017) 211 final), the
European Agenda on Migration (COM (2015) 240), the Communication on the state of play of its
implementation (COM(2016) 85 final), as well as the EU Action Plan on Integration of Third-Country
Nationals (COM(2016) 377 final).
Legally, there are certain ongoing changes in relation to key provisions on asylum that address the
situation of unaccompanied minors, notably the:



Recast Asylum Procedures Directive (2013/32/EU) which aims at fairer, quicker and betterquality asylum decisions, including greater protection of unaccompanied minors during the
asylum procedure (which however is out of scope of this Study). In 2016, the Commission issued
a proposal for a new Regulation establishing a single common asylum procedure in the EU and
repealing Directive 2013/32/EU (COM(2016) 467 final), which aims at upholding and further
enhancing a high level of special procedural guarantees for unaccompanied minors, such as early
identification of their needs, provision of support and guidance, appointment of a guardian, and
consideration of the best interests of the child in relation to minors in general.



Recast Qualification Directive (2011/95/EU), which aims to clarify the grounds for granting
international protection, make asylum decisions more robust and improve the access to rights
and integration measures for beneficiaries of international protection. It emphasises the
obligation to take account of the best interests of the child (when relevant) and of gender-related
aspects in the assessment of asylum applications, as well as in the implementation of the rules on
the content of international protection. In 2016, a proposal for a new Qualification Regulation
(COM(2016) 466 final) replacing the Qualification Directive, includes renewed provisions for
unaccompanied minors in Article 36, such as appointment of a legal guardian, accommodation
appropriate for minors, family tracing, as well as training for professionals working with minors.
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2



A proposal for a recast Reception Conditions Directive aims to further harmonise reception
conditions in the EU (COM(2016)467 final), reinforce the assessment of the best interests of the
child and ensure that reception conditions are adapted to the specific situation of children,
whether unaccompanied or within families, with due regard to their security, physical and
emotional care and provided in a manner that encourages their general development. The specific
needs of children, in particular with regard to respect for the child's right to education and access
to healthcare have to be taken into account.



The proposal for a new Dublin Regulation (COM(2016) 270 final) envisages new rules for
determining the Member State responsible for examining an application lodged by an
unaccompanied minor, clarifying that, in the absence of a family member or relative in another
Member State, the Member State where the minor first lodged his or her application for
international protection will be responsible, unless it is demonstrated that this is not in the best
interests of the minor.



The revised Eurodac Regulation (COM(2016) 272 final) proposes to lower the age for taking
fingerprints and facial images from asylum-seekers and third-country nationals from 14 years to
six years. This will help identify children in cases where they are separated from their families. It
shall also strengthen the protection of unaccompanied minors, who do not always formally seek
international protection and who can risk harm when absconding from care institutions or child
social services.



The proposal for Regulation transforming the existing European Asylum Support Office (EASO)
into a fully-fledged European Union Agency for Asylum (COM(2016) 271 final) would expand
Agency mandate regarding operational and technical assistance, including providing assistance to
Member States in ensuring that all the necessary child rights and child protection safeguards are
in place within the framework of their asylum and reception systems. The new Agency shall also
assist Member States in developing training activities concerning the handling of applications for
international protection made by unaccompanied minors, including as regards the assessment of
the best interests of the child, specific procedural safeguards such as respect of the child's right
to be heard and child protection aspects such as age-assessment techniques.



The main legal instrument regulating the EU return policy is the 2008 Return Directive
(2008/115/EC), which lays down common EU standards on forced return and voluntary
departure, emphasising that voluntary return is preferred, while acknowledging the inevitable
need for efficient means to enforce returns where necessary. After the Informal meeting of EU
heads of state or government held in Malta in February 2017 highlighted the need for a review
of the EU’s return policy,1 the Commission published a new EU Action Plan on Return, along
with an Annex listing the actions to be implemented by Member States to complete, along with a
Recommendation on making returns more effective when implementing the Return Directive
(C(2017) 1600 final),2 specifying among others that decisions on the legal status and on the
return of unaccompanied minors should always be based on individual, multi-disciplinary and
robust assessments of their best interests. The Action Plan foresees the adoption of immediate
measures by the Member States to enhance the effectiveness of returns when implementing EU
legislation, in line with fundamental rights obligations. Based on the results achieved in the
implementation of the Recommendation and depending on whether it is estimated that further
action should be taken to substantially increase return rates, the Commission may present a
proposal to revise the Return Directive.

Malta Declaration by the members of the European Council on the external aspects of migration: Addressing the Central
Mediterranean route, 3 February 2017.
Communication on a More Effective Return Policy in the European Union – a Renewed Action Plan, op. cit.
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In line with the EU Charter of Fundamental Rights (2012/C 326/02), applying the EU acquis
containing child-sensitive provisions, the principle of best interests of the child must be a primary
consideration.
Finally, the EU has committed to a number of international conventions which have placed an obligation
to take appropriate protection and prevention measures in relation to migrants and/ or children,
including the UN Refugee Convention and UN Convention on the Rights of the Child (CRC), the Hague
Convention on the Protection of Children (HCCH), and the Council of Europe’s Convention for the
Protection of Human Rights and Fundamental Freedoms (ECHR).

5

PRIMARY QUESTIONS TO BE ADDRESSED BY THE STUDY

The Study will aim to address the following:



Provide an overview of the legal framework of international law and the EU acquis in relation to
unaccompanied minors, provisions in place to address the human rights of unaccompanied minors
and their fundamental freedoms when it comes to return/ integration and potential gaps;



Provide information on the legal framework and approaches of (Member) States to (voluntary)
return of unaccompanied minors; describe the process (which actors and their roles) in relation to
(voluntary) return; provide details of approaches that have been used specifically for the return
of unaccompanied minors (e.g. AVR(R)-programmes specifically geared towards unaccompanied
minors); describe reintegration measures in third countries; describe challenges and best
practices concerning the (voluntary) return of unaccompanied minors, e.g. those who cannot be
immediately returned;



Provide information on the approaches of (Member) States to the care/ integration of
unaccompanied minors following status determination; describe the process (which actors and
their roles) in relation to integration; provide details on approaches that have been aimed
specifically at the integration of unaccompanied minors (e.g. education (including progression to
third level), housing, guardianship, labour market entry); describe measures available to support
unaccompanied minors in advance/ during/ as a follow-up to their transition to adulthood;
describe outcomes, challenges and best practices concerning the integration of unaccompanied
minors;



Describe the status(es) given (if any) to unaccompanied minors who are not granted protection
(residence permit, visa) but who cannot be removed from a (Member) State;



Examine possible reasons for the disappearance of unaccompanied minors from guardianship/
care and whether this has any consequences on their permit to stay, plus measures in place to
prevent and respond to disappearances and how effective they have been in practice.

6

RELEVANT SOURCES AND LITERATURE

EMN Studies



EMN (2017): Family reunification of Third-Country Nationals in the EU plus Norway: National
Practices. https://ec.europa.eu/homeaffairs/sites/homeaffairs/files/00_family_reunification_sr_final.pdf



EMN (2016): The Return of Rejected Asylum Seekers: Challenges and Good Practices.
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-wedo/networks/european_migration_network/reports/docs/emn-studies/emn-studies00_synthesis_report_rejected_asylum_seekers_2016.pdf.



EMN (2015): Policies, practices and data on unaccompanied minors in the EU Member States
and Norway. https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-
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do/networks/european_migration_network/reports/docs/emnstudies/emn_study_policies_practices_and_data_on_unaccompanied_minors_in_the_eu_member
_states_and_norway_synthesis_report_final_eu_2015.pdf.



EMN (2015): Integration of beneficiaries of international/ humanitarian protection into the
labour market: policies and good practices. https://ec.europa.eu/homeaffairs/sites/homeaffairs/files/what-wedo/networks/european_migration_network/reports/docs/emn-studies/emn-studies00_integration_of_beneficiaries_of_international_protection__eu_2015_en_final.pdf.



EMN (2014): Good practices in the return and reintegration of irregular migrants: Member
States’ entry bans policy and use of readmission agreements between Member States and third
countries. https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-wedo/networks/european_migration_network/reports/docs/emnstudies/emn_study_reentry_bans_and_readmission_agreements_final_december_2014.pdf.



EMN (2010): Policies on Reception, Return and Integration Arrangements for, and Numbers of,
Unaccompanied Minors – an EU Comparative Study. https://ec.europa.eu/homeaffairs/sites/homeaffairs/files/what-wedo/networks/european_migration_network/reports/docs/emn-studies/unaccompaniedminors/0._emn_synthesis_report_unaccompanied_minors_publication_sept10_en.pdf.

EMN AHQs



2017.1209 – On pull factors for unaccompanied minor asylum applicants – requested 29
June 2017



2017.1199 – Unaccompanied asylum-seeking children followed by family members
under Dublin Regulation – requested 8 June 2017



2017.1145 – Return of unaccompanied minors – requested on 3 March 2017



2016.1071 – Rules on family reunification of unaccompanied minors granted refugee
status or subsidiary protection – requested 27 May 2016



2016.1067 – Joint ad-hoc query COM & LU EMN NCP on statelessness: minors born in
exile and unaccompanied minors (part 2) – requested 4 May 2016



2015.XXXX – Detention and removal of minors – requested XXX



2014.523 – Admission/ Residence and guardianship related provisions for
unaccompanied foreign and/ or EU minors in vulnerable situations – requested 18
November 2013



2014.523 – Safe centres for unaccompanied minors victims of trafficking in human
beings – requested 11 December 2013



2012.439 – Return of unaccompanied minors – requested 13 November 2012

Other studies and reports



European Commission (2017). Compilation of data, situation and media reports on children in
migration. http://ec.europa.eu/justice/fundamentalrights/files/rights_child/data_children_in_migration.pdf



European Commission (2016). Child-specific Provisions in the Common European Asylum
Package. http://ec.europa.eu/justice/fundamentalrights/files/rights_child/ceas_provision_on_children_table_updated.pdf
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European Commission, Directorate-General for Education and Culture (2016): Language
assessment and integration of unaccompanied minors, Report for Peer Learning Activity in
Dresden, May 31 – June 2 2016. https://ec.europa.eu/education/sites/education/files/peerlearning-dresden_en.pdf.



House of Lords, European Union Committee, 2nd Report of Session 2016–17 (2016): Children
in crisis: unaccompanied migrant children in the EU.
https://www.publications.parliament.uk/pa/ld201617/ldselect/ldeucom/34/34.pdf.



IOM’s Global Migration Data Analysis Centre (2016). Children and unsafe migration in
Europe: data and policy, understanding the evidence base. http://gmdac.iom.int/gmdac-databriefing-5.



Save the Children (2016): Children on the Move in Europe. Save the Children's response to
the deepening child refugee and migrant crisis in Europe.
https://savethechildreninternational.exposure.co/children-on-the-move-in-europe.



10th European Forum on the rights of the child (2016): The protection of children in
migration, 29-30 November 2016. http://ec.europa.eu/newsroom/just/itemdetail.cfm?item_id=34456.



Wadensjö, E. and Çelikaksoy, A. (2016): Mapping Experiences and Research about
Unaccompanied Refugee Minors in Sweden and Other Countries, Discussion Paper No. 10143,
Forschungsinstitut zur Zukunft der Arbeit Institute for the Study of Labour.
http://ftp.iza.org/dp10143.pdf.



Fundamental Rights Agency (2015). Guardianship systems for children deprived of parental
care in the European Union. http://fra.europa.eu/en/publication/2015/guardianship-childrendeprived-parental-care



Lemberg-Pedersen, M. (2015): The rise and fall of the ERPUM pilot. Tracing the European
policy drive to deport unaccompanied minors Refugee Studies Centre, Working Paper Series 108.
Oxford Department of International Development, University of Oxford.
https://www.rsc.ox.ac.uk/files/files-1/wp-108-erpum-pilot.pdf.



Missing Children Europe (2015). Figures and Trends 2015 from Hotlines for Missing Children
and Cross-border Family Mediators.
http://missingchildreneurope.eu/Portals/0/Docs/Annual%20and%20Data%20reports/Missing%20
Children%20Europe%20figures%20and%20trends%202015.pdf



NIDOS (2015). Reception and living in families: overview of family-based reception for
unaccompanied minors in the EU Member States. https://engi.eu/wp-content/plugins/downloadattachments/includes/download.php?id=595.



UNICEF (2015): Children’s rights in return policy and practice in Europe. A discussion paper on
the return of unaccompanied and separated children to institutional reception or family.
https://ec.europa.eu/antitrafficking/sites/antitrafficking/files/childrens_rights_in_return_policy_and_practice_in_europe.pd
f.



Wadensjö, E. and Çelikaksoy, A. (2015): Unaccompanied Minors and Separated Refugee
Children in Sweden: An Outlook on Demography, Education and Employment, Discussion Paper
No. 8963, Forschungsinstitut zur Zukunft der Arbeit Institute for the Study of Labour.
http://ftp.iza.org/dp8963.pdf.



CONNECT Project (2014): Identification, reception, protection of unaccompanied children,
Identifying good practices in, and improving, the connections between actors involved in
reception, protection and integration of unaccompanied children in Europe.
http://www.connectproject.eu/PDF/CONNECT-Project_Report.pdf.

Page 7 of 66

EMN Focussed Study 2017
(Member) States’ Approaches to Unaccompanied Minors Following Status Determination



CONNECT Project (2014): Reference document on unaccompanied children: a compilation of
relevant EU laws and policy, http://www.connectproject.eu/PDF/CONNECT-EU_Reference.pdf.



MinAs Project. The project “In whose best interest? Exploring Unaccompanied Minors Rights
Through the Lens of Migration and Asylum Procedures (MinAs)” is a research project carried out
in four European countries (Slovenia, Austria, France and United Kingdom) in the period from
June 2014 to December 2015. European Commission finances the project and its main aim is to
identify and recommend better procedures and protection measures for unaccompanied minors:
http://www.minasproject.eu/.



Robinson, K. & Williams, L. (2014): Positive Futures – A pilot project to develop and test a
model to assist Appeal Rights Exhausted Care Leavers to consider Assisted Voluntary Return.
Evaluation Report: http://www.secouncils.gov.uk/wp-content/uploads/2012/04/Positive-FuturesEvaluation-Report-Final-18-Aug.pdf.



UNHCR & UNICEF (2014). Safe & Sound: what States can do to ensure respect for the best
interests of unaccompanied and separated children in Europe.
http://www.refworld.org/docid/5423da264.html.



ECRE & Save the Children (2011). Comparative Study on Practices in the Field of Return of
Minors, Final report. https://ec.europa.eu/home-affairs/sites/homeaffairs/files/elibrary/documents/policies/legal-migration/pdf/general/return_of_children-final.pdf.



Goeman et al. (2011). Core standards for guardians of separated children in Europe.
http://www.corestandardsforguardians.com/images/22/335.pdf.



Council of Europe (2010). Life projects for unaccompanied migrant minors. A handbook for
front-line professionals. http://www.refworld.org/pdfid/545ca9e74.pdf.

7

AVAILABLE STATISTICS

EU level
Statistics are available through Eurostat on the number of asylum applicants considered to be
unaccompanied minors,3 which may be indicative of the scale and, to a lesser degree, nature of the
phenomenon of unaccompanied minors in the EU plus Norway.

National level
Subject to availability, the following statistical data sources would be very useful for this Study, and
should be included insofar as possible:






3

Decisions on asylum applications by unaccompanied minors and/ or number of residence
permits on grounds such as international protection, temporary/ permanent residence permits,
etc. issued to unaccompanied minors, if possible disaggregated by status, gender, age group of
the minors;
Number of asylum applications by unaccompanied minors who have been rejected;
(Estimated) number of unaccompanied minors not seeking asylum and their respective statuses,
e.g. those who entered irregularly and victims of trafficking, etc.;
Number of unaccompanied minors issued temporary/ alternative statuses, tolerated stay, etc.

Eurostat, http://ec.europa.eu/eurostat/tgm/table.do?tab=table&init=1&language=en&pcode=tps00194&plugin=1
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If available, data/ Indicators pertaining to the integration of unaccompanied minors, for
example, number of unaccompanied minors enrolled in primary/ secondary education,
traineeships/ internships, training, labour market programmes or any other targeted measures;
number of unaccompanied minors who have completed successfully any (civic) integration
courses; number of unaccompanied minors registered with leisure associations (e.g. football/
cricket federation, scouting, etc.); number of cases of successful family reunification involving
unaccompanied minors;



Number of unaccompanied minors with enforceable return decisions and/ or number of
unaccompanied minors returned (voluntary and forced), including data on AVR(R)-programmes
targeting unaccompanied minors;



Number of unaccompanied minors disappearing from care/ guardianship and/ or following a
return decision;



Number of temporary/ permanent residence permits for unaccompanied minors on reaching
18 years of age may be available from immigration authorities and other competent authorities
responsible for the protection of unaccompanied minors, such as child protection authorities,
NGOs, etc.

NB: The EMN Statistics Working Group is kindly invited to comment on the inclusion of statistics in the
Common Template and to trial the collection of statistics in their (Member) State.

8

DEFINITIONS

The following key terms are used in the Common Template. The definitions are taken mostly from the
EMN Glossary v4.0.4
‘Absconding’ is defined as an “action by which a person seeks to avoid legal proceedings by not
remaining available to the relevant authorities or to the court”.
‘Applicant for international protection’ is defined as “a third-country national or a stateless
person who has made an application for international protection in respect of which a final decision
has not yet been taken”.
‘Application for international protection’ is defined as “a request made by a third-country
national or a stateless person for protection from a Member State, who can be understood to seek
refugee status or subsidiary protection status, and who does not explicitly request another kind of
protection, outside the scope of Directive 2011/95/EU, that can be applied for separately”.
‘Assisted voluntary return’ is defined as “voluntary return or voluntary departure supported by
logistical, financial and/ or other material assistance”.
‘Asylum seeker’ is defined in the global context as a person who seeks safety from persecution or
serious harm in a country other than their own and awaits a decision on the application for refugee
status under relevant international and national instruments; and in the EU context as a person who
has made an application for protection under the Geneva Convention in respect of which a final
decision has not yet been taken.
‘Compulsory return’ in the EU context is defined as “the process of going back – whether in
voluntary or enforced compliance with an obligation to return – to:


4

one's country of origin; or

Available at: http://ec.europa.eu/dgs/home-affairs/what-we-do/networks/european_migration_network/docs/emn-glossary-enversion.pdf
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a country of transit in accordance with EU or bilateral readmission agreements or other
arrangements; or



another third country, to which the third-country national concerned voluntarily decides to
return and in which they will be accepted.

‘Final decision’ is defined as “a decision on whether the third-country national or stateless person be
granted refugee status or subsidiary protection status by virtue of Directive 2011/95/EU (Recast
Qualification Directive) and which is no longer subject to a remedy within the framework of Chapter V
of this Directive, irrespective of whether such remedy has the effect of allowing applicants to remain
in the Member States concerned pending its outcome”. Within the context of this Study, other
statuses (than refugee status and subsidiary protection) are taken into account as well.
‘Forced return’ in the EU context is defined as “the process of going back – whether in voluntary or
enforced compliance with an obligation to return – to:



one’s country of origin; or



a country of transit in accordance with EU or bilateral readmission agreements or other
arrangements; or



another third country, to which the concerned voluntarily decides to return and in which they
will be accepted.

‘Integration’ in the EU context is defined as “a dynamic, two-way process of mutual accommodation
by all immigrants and residents of Member States.”
‘Irregular stay’ is defined as “the presence on the territory of a Member State, of a third-country
national who does not fulfil, or no longer fulfils the conditions of entry as set out in Art. 5 of the
Schengen Borders Code or other conditions for entry, stay or residence in that Member State”.
‘Reintegration assistance’ is defined as “support - either cash, in kind or combined, provided by a
host country to a returnee, with the aim of helping the returnee to lead an independent life after
return.”
‘Regularisation’ is defined as “in the EU context, state procedure by which illegally staying thirdcountry nationals are awarded a legal status”.
‘Residence permit’ is defined as “any authorisation issued by the authorities of an EU Member State
allowing a non-EU national to stay legally in its territory, in accordance with the provisions of
Regulation 265/2010 (Long Stay Visa Regulation).”
‘Rejected applicant for international protection’ is defined as “a person covered by a first
instance decision rejecting an application for international protection, including decisions considering
applications as inadmissible or as unfounded and decisions under priority and accelerated procedures,
taken by administrative or judicial bodies during the reference period”.
‘Return decision’ is defined as “an administrative or judicial decision or act, stating or declaring the
stay of a third-country national to be illegal and imposing or stating an obligation to return”.
‘Return’ is defined as “the movement of a person going from a host country back to a country of
origin, country of nationality or habitual residence usually after spending a significant period of time
in the host country whether voluntary or forced, assisted or spontaneous”.
‘Subsequent application for international protection’ is defined as “a further application for
international protection made after a final decision has been taken on a previous application, including
cases where the applicant has explicitly withdrawn their application and cases where the determining
authority has rejected an application following its implicit withdrawal in accordance with Art. 28 (1) of
Directive 2013/32/EU.”
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‘Third-country national’ is defined as “any person who is not a citizen of the European Union within
the meaning of Art. 20(1) of TFEU and who is not a person enjoying the Union right to free
movement, as defined in Art. 2(5) of the Schengen Borders Code”.
‘Tolerated stay’ also refers to the (temporary) suspension of removal of a third-country national
who has received a return decision but whose removal is not possible either for humanitarian reasons
(as their removal would violate the principle of non-refoulement or due to the third-country national's
physical state or mental capacity) or for technical reasons (such as lack of transport capacity or
failure of the removal due to lack of identification or the country of origin's refusal to accept the
person) and for as long as a suspensory effect is granted in accordance with Art. 13(2) of Directive
2008/115/EC.
‘Unaccompanied minor’ is defined as “a third-country national or stateless person below the age of
18 years, who arrives on the territory of the Member States unaccompanied by the adult responsible
for them by law or by the practice of the Member State concerned, and for as long as they are not
effectively taken into the care of such a person. It includes a minor who is left unaccompanied after
they have entered the territory of the Member States.” Furthermore, within the context of this Study,
unaccompanied minors approaching 18 years of age are generally understood to be in the final couple
of years before reaching the age of majority, i.e. 16 to 18 years.
‘Voluntary departure’ is defined as compliance with the obligation to return within the time-limit
fixed for that purpose in the return decision.
‘Voluntary return’ is defined as “the assisted or independent return to the country of origin, transit
or third country, based on the free will of the returnee”
‘Vulnerable person’ is defined as “minors, unaccompanied minors, disabled people, elderly people,
pregnant women, single parents with minor children, victims of trafficking in human beings, persons
with serious illnesses, persons with mental disorders and persons who have been subjected to torture,
rape or other serious forms of psychological, physical or sexual violence, such as victims of female
genital mutilation”.

9

ADVISORY GROUP

An “Advisory Group” (AG) has been established within the context of this Study for the purpose of
providing support to EMN NCPs during the development of the specifications for the Study, as well as
the drafting of the Synthesis Report. In addition to COM and the EMN Service Provider (ICFOdysseus), the members of the AG for the Study include EMN NCPs from BE, DE, FI, FR, IE, LU, PL,
SE and the UK. EMN NCPs are thus invited to send any requests for clarification or further information
on the Study to the following representatives of the AG:

 COM: Magnus.OVILIUS@ec.europa.eu; Maria.Zuber@ec.europa.eu
 EMN Service Provider: emn@icf.com; nataliya.nikolova@icfi.com; vittorio.furci@icfi.com
 BE EMN NCP: martine.hendrickx@ibz.fgov.be; Tim.Lagrange@fedasil.be
 DE EMN NCP: Julian.Tangermann@bamf.bund.de; Paula.Hoffmeyer-Zlotnik@bamf.bund.de
 FI EMN NCP: rafael.barlund@migri.fi; johanna.vaananen@migri.fi
 FR EMN NCP: tamara.buschek-chauvel@interieur.gouv.fr; christelle.caporali-petit@interieur.gouv.fr
 IE EMN NCP: samantha.arnold@esri.ie; emma.quinn@esri.ie
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 LU EMN NCP: adolfo.sommarribas@uni.lu; ralph.petry@uni.lu
 LV EMN NCP: ilva.ievina@pmlp.gov.lv
 NO EMN NCP: jlh@imdi.no; ssh@udi.no; espen.thorud@jd.dep.no
 PL EMN NCP: Joanna.Sosnowska@mswia.gov.pl
 SE EMN NCP: bernd.parusel@migrationsverket.se; jonas.hols@migrationsverket.se
 SI EMN NCP: helena.korosec@gov.si; marusa.bulajic@gov.si
 UK EMN NCP: Laura.Broomfield@homeoffice.gsi.gov.uk; katharine.beaney@homeoffice.gsi.gov.uk

10 TIMETABLE
The following tentative timetable has been proposed for the Study going forward:
Date

Action

3rd August 2017

Advisory Group meeting to discuss the Concept Note for the Study

31st August 2017

Circulation of Version 1 of the Common Template for the Study to
COM and AG members

25th September 2017

Circulation of the revised Common Template for the Study to COM,
AG members and EMN NCPs

Mid-October 2017

Finalisation of the Common Template and official launch of the
Study

31st January 2018

Submission of National Reports to EMN Service Provider by EMN
NCPs

28th February 2018

Circulation of Version 1 of the Synthesis Report for the Study to
COM and AG Members

15th March 2018

Circulation of the revised Synthesis Report for the Study to COM, AG
members and EMN NCPs

Mid-April 2018

Finalisation of the Synthesis Report for the Study and of the
National Reports for publication on the EMN website

11 TEMPLATE FOR NATIONAL CONTRIBUTIONS
The template provided below outlines the information that should be included in the National
Contributions of EMN NCPs to this Focussed Study. The indicative number of pages to be covered by
each section is provided in the guidance note. For National Contributions, the total number of pages
should not exceed 40 pages, including the questions and excluding the Statistical Annex. A limit of
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40 pages will also apply to the Synthesis Report, in order to ensure that it remains concise and
accessible.
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EMN FOCUSSED STUDY 2017
Member States’ Approaches to Unaccompanied
Minors Following Status Determination
Czech Republic
Top-line factsheet
The top-line factsheet will serve as an overview of the National Contribution introducing the Study and drawing
out key facts and figures from across all sections, with a particular emphasis on elements that will be of relevance
to (national) policy-makers.
Please provide a concise summary of the main findings of Sections 1-6 below, for example, focussing on:
-

Latest figures on the number and socio-demographic characteristics of unaccompanied minors in
your (Member) State, as well as evolution over time (2014-2016 and, where available, the first half
of 2017);

-

Top five main issues with regard to the care/ integration/ return of unaccompanied minors at
present;

-

Most important recent or planned changes to law, policy and practice regarding the care/
integration/ return of unaccompanied minors since 2014,5 for example, as a result of the increase
in the number of unaccompanied minors (and TCNs in general) seeking asylum in the EU between
2014 and 2016, the European Agenda on Migration,6 etc.;
-

-

5

6

Identified challenges and good practices, for example, as a result of the (Member) State coping
with the large increase in applications from unaccompanied minors between 2014 and 2016, e.g.
how were unaccompanied minors housed, educated, etc.
Any suggestions for EU level action on unaccompanied minors that might be useful for your
(Member) State.

As the previous EMN study on Unaccompanied minors was completed in 2014, the proposed reference period for the Study is 2014
onwards with some flexibility if (Member) States believe there to be a significant change to law/ policy/ practice outside this
period.
Communication from the Commission on a European Agenda on Migration, available at http://ec.europa.eu/dgs/homeaffairs/what-we-do/policies/european-agenda-migration/index_en.htm
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List of Abbreviations:
Czech Republic

CR

Counselling Centre for Integration

PPI (Czech abbreviation; Poradna pro integraci)

Children’s Home and School

DDŠ (Czech abbreviation; Dětský domov se školou)

Department for Asylum and Migration Policy

DAMP

Educational Institute

VÚ (Czech abbreviation; Výchovný ústav)

European Migration Network

EMN

Facility for Children of Foreign National

ZDC (Czech abbreviation; Zařízení pro děti-cizince)

Facilities for Children Requiring
Immediate Assistance

ZDVOP (Czech abbreviation; Zařízení pro děti vyžadující
okamžitou pomoc)

General Health Insurance Company

VZP (Czech abbreviation; Veřejná zdravotní pojišťovna)

International Organisation for Migration

IOM

International protection

IP

Ministry of Education, Youth and Sports

MoEYS

Ministry of the Interior

MoI

Office for International Legal Protection of
Children

ÚMPOD (Czech abbreviation; Úřad pro mezinárodněprávní
ochranu dětí)

Organisation for Aid to Refugees

OPU (Czech abbreviation; Organizace pro pomoc uprchlíkům)

Social and Legal Child Protection Authority

OSPOD (Czech abbreviation; Orgán sociálně-právní ochrany dětí)

State Integration Programme

SIP

Unaccompanied minor

UAM

GENERAL SUMMARY: UNACCOMPANIED MINORS, INCLUDING THOSE NOT APPLYING FOR
INTERNATIONAL PROTECTION:
Unaccompanied minors (UAMs) applying for international protection and their status during proceedings and
rights



The administrative body that conducts proceedings concerning applications for international protection
is the Department for Asylum and Migration Policy of the Czech Republic.



By law, all persons under 18 years of age must be represented in international protection (IP)
proceedings by a legal guardian (father, mother) or, if impossible by a different representative (e.g.
other family member or appointed guardian), from the instant of lodging their application for
international protection. If this proves impossible, the Department for Asylum and Migration Policy
(DAMP) of the Ministry of the Interior (MoI) of the Czech Republic (CR) shall appoint a guardian for the
unaccompanied minor for the purposes of the proceedings who shall be present at all administrative
acts from the start of proceedings, i.e. from submission of the application for international protection.
This does not affect the guardian’s fundamental option to seek legal assistance and have a legal
representative during the proceedings. In other respects, the proceedings shall be conducted as
standard in line with the Asylum Act with no other special measures. At the start of proceedings each
applicant, including unaccompanied minors (or rather their guardian), receives instructions describing
in detail all of the rights and obligations connected with the proceedings in the language in which the
applicant is able to communicate and which he/she selects at the start of proceedings. Furthermore,
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the foreign national (guardian) receives a list of non-government and international organisations
operating in the territory of the CR.



Personal data, including family ties, shall be recorded in the course of the proceedings. In addition to
this, the date and method of entry into the CR, temporary address, visas held, religion, political
orientation, place and date of birth, travel document, previous applications for IP, state of health and
of course the grounds for the application are all registered. Each case is assessed individually.



Although the Czech Republic pays close attention to minors in the course of proceedings, the Asylum
Act does not specify any special form for the proceedings or special provisions. The exception is the
provision in the Asylum Act which makes it impossible to reject an application for international
protection as manifestly unfounded and also a provision which at the beginning of procedure identifies
unaccompanied minors as one category of “vulnerable persons”. If a person is identified as vulnerable
according to the law (i.e. unaccompanied minors), he/she shall have immediate access to the territory
of the CR from the reception centre at an international airport, if this application was lodged at
international airport. Unaccompanied minors are not further accommodated in a standard asylum
facility for the duration of proceedings, but in an educational facility or a facility for children requiring
immediate assistance where their interests are protected by the employees of the Social and Legal
Child Protection Authority (OSPOD). The CR has no special reception centres for unaccompanied
minors. As for special measures, in cases worthy of special consideration (e.g. traumatised persons or
rape victims) according to the law the applicant (i.e. also unaccompanied minors) has the opportunity
to request that administrative acts and interpreting are performed by persons of the same sex. In
cases of reasonable doubt about the claimed age of a minor, according to the law the MoI DAMP may
demand medical examination to establish age.



From the beginning of proceedings, i.e. from submission of their application, all applicants for
international protection, including unaccompanied minors, have access to charge-free healthcare and
social care and psychological care (if necessary). Unaccompanied minors also have access to education
within the education system in the CR, in the same way as citizens of the CR. Facility for Children of
Foreign Nationals (ZDC) in which minors are placed provide social care, including extra-curricular
activities.



Neither practices nor the legal status of the unaccompanied minor applicants in international protection
proceedings have not changed over the past year.



Unaccompanied minors may also enter the State Integration Programme (SIP)7 and enjoy services and
other benefits that this programme offers. The sole condition is to hold international protection and to
assemble an individual integration plan within 12 months after the decision regarding the asylum
(international protection) application enters into force. A large section of the SIP focuses on housing.
UAMs accommodation is provided in Ministry of Education, Youth and Sport (MoEYS) facilities until
they reach 18 years of age and independent housing is not permitted. Although all other services
under the SIP may be provided. This covers validation of certificates, help with employment (part-

7

SIP is a programme for holders of international protection which caters for their basic needs at the beginning of their integration
and to give them a start in their life here. This concerns mainly needs in housing, education, employment, health and social areas.
SIP provides material in the areas mentioned, SIP materially equips and also provides more abstract needs such as requalification,
social advice, assistance and interpreting. The SIP is provided for a period of 12 months from the date of signing the Individual
Integration Plan which serves as the main document for mapping the eligible person’s needs. The eligible person must compile the
Individual Integration Plan with the help of the responsible person from Refugee Facility Administration or its provider within 12
months after the decision regarding the international protection application enters into force. If he/she fails to do so, he/she will lose
the right to benefit. Component to the SIP is a Czech language course involving 400 hours and a course covering basics of culture
and democracy involving 20 hours. These courses are held by MoEYS via its providers. Although completion of the Czech language
course has no time limit, the democracy course must be completed within two months.
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time) or school (coaching) and also payment for prescription medicines (in individually assessed
cases). Once they reach the age of 18, UAMs may also enjoy benefits in areas connected with housing,
but only if at that time his/her individual integration plan is still valid (before 12 months has passed
since signing the document).
UAMs not-applying for international protection



Although Act on the Residence of Foreign Nationals does not contain an express provision on the
placement of UAMs who have not applied for international protection, in practice, also such foreign
nationals are placed particularly in the Facility for Children of Foreign Nationals or to other appropriate
facilities (facilitity for children requiring immediate assistance, children´s home).



Specifically, once a minor is detained or identified in the territory of the Czech Republic, the legitimacy
of their entry and stay is reviewed. If the statutory conditions are met, administrative proceedings are
launched against the UAM concerning his/her expulsion and the Police immediately appoint him/her a
guardian for the administrative expulsion proceedings. The Police shall notify the UAM that a guardian
has been assigned to him/her and instruct him/her of the tasks a guardian must perform. If the very
strict statutory conditions are met, the UAM may be detained for the purposes of their delivery or
transit – in both cases, if it proves that the foreign national involved is a UAM, such person will be
released from detention immediately and transferred to an ZDC. The law regulates procedures where
the police suspect that the person is not an unaccompanied minor.

Procedure for ensuring statutory legal protection for children



A child’s situation is always conducted on an individual basis and an individual child protection plan is
“tailor made” for the child concerned (see text below).

SUMMARY OF MAIN INFORMATION FROM THE STUDY FOCUSSING UAMs FOLLOWING
STATUS DETERMINATION
In 2017, a total of 26 unaccompanied minors from third countries8 (every year this concerns dozens of
people) were accommodated in the specialised Facility for Children of Foreign Nationals (ZDC), and in the
same year a total of 7 unaccompanied minors from third countries9 requested international protection
(the number of minor applicants for international protection is only in single figures every year).
According to statistics over the past three years (2015, 2016 and 2017), the most unaccompanied minors
from third countries living in the Czech Republic are over 15 years of age, but not of an age approaching
imminent adulthood. There is a clear predominance of males. The most frequent residents of the Facility for
Children of Foreign Nationals were children from Afghanistan (14 persons) and from Vietnam (4 persons)
during the year 2017.
Despite a rise in the numbers of unaccompanied minors in the Czech Republic during the migration crisis of
2015-2016, there are still very low numbers of the UAMs in comparison with other member states. In view of
the continuing low number of unaccompanied minors in the Czech Republic, the matter of unaccompanied
minors is not a big issue at a national level.
Neither practices nor the status of unaccompanied minor applicants have changed over the past year. No
change in legislation, policy or practice has occurred over the past few years directly impacting the status of

8
9

Source: Facility for Children of Foreign Nationals
Source: Facility for Children of Foreign Nationals
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the UAMs once proceedings concerning their application for asylum or other resident status have finished.
All UAMs in the CR are subject to the Act on Social and Legal Protection of Children. They are in the care
of the state on the basis of a preliminary injunction or meritorious decision10 (institutional care order or a
decision concerning care in the hands of a different natural person or foster care).
The Social and Legal Protection Authorities (OSPODs) are informed of the presence of a UAM in the territory of
the Czech Republic. Care of the UAM commences immediately once the UAM has been accepted into care by
an OSPOD employee who is obliged to act in the best interests of the child and provide him/her appropriate
care. The vast majority of essential measures adopted are petitions for the imposition of preliminary court
injunctions ensuring the placement of the UAM in an appropriate environment. The court must decide on
a petition within 24 hours.11 Once a preliminary injunction has been issued, the UAM gains
authorisation to stay in the territory of the Czech Republic. The Facility for Children of Foreign Nationals
at Radlická 30, Prague 5 may not be always the only suitable environment, although in practice most UAMs
are placed in this Facility.
The Czech Republic has created a system of substitute care, both in the form of substitute family care
(in the care of another natural person, foster care, temporary foster care and adoption), and institutional
care (facilities for children requiring immediate assistance, children’s homes for children under 3 years of age
and educational facilities for administering institutionalcare and preventive educational care). This system
however is applied with respect to all children, and the only special measure with respect to UAMs is the
Facility for Children of Foreign Nationals at Radlická 30, Prague 5. Under law it is possible for secondary
school and university students to remain in this facility even after reaching the age of majority. However this
applies only to clients who were accepted as UAMs.
On 6 September 2012, the Government of the CR approved the Policy for Protection and Care of
Unaccompanied Minors including Applicants for International Protection, which established a new
system of care for unaccompanied minors which is to be based on individual assessment and analysis of the
needs of each child, on the basis of which the most appropriate type of care is to be chosen (care by relatives,
close persons, substitute family care or placement in an accommodation facility such as facilities for children
requiring immediate assistance, or else institutional care and preventive educational care facilities operating
throughout the Czech Republic). The policy states that the entirely determining factor in placement of a child
in a specific facility is the best interests of the child. A procedure for assessment and identification of the
best interests of a child is not expressly addressed in Czech law either in general terms, or specifically with
respect to UAMs. With regard to ensuring the statutory legal protection of children via statutory social and
legal authorities, the fundamental instrument in place is on-going assessment which can be described as an
instrument for social work based on analysis and identification of the best interests of the child. The Social and
Legal Protection Authority is required to perform a regular situation assessment12 and to create an
individual protection plan for each individual child13 on the basis of such a situation assessment. Both
assessment of the child’s situation and the individual protection plan include issues concerning provision of
care for the UAM, or potentially other provisions for the UAM, and issues concerning the residential status of
the UAM in the territory of the Czech Republic and his/her integration, even after reaching 18 years of age,
and potentially departing from the territory of the Czech Republic (having reached 18 years of age).
Furthermore, an individual personality development plan and individual education plan is created for
each client at the ZDC. On the basis of these documents the client is guided towards gradual integration into
the Czech education system and Czech society.

10
11
12
13

A decision on the case at hand
Section 452 et seqq. of Act No. 292/2013 Coll., on Special Court Proceedings.
Cf. Section 10(3)(c) of Act No. 359/1999 Coll., on the Social and Legal Protection of Children.
Cf. Section 10(3)(d) of Act No. 359/1999 Coll., on the Social and Legal Protection of Children.
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Executive Summary
The Executive Summary of the Synthesis Report will provide an overview of the Study, as well as form the basis
of an EMN Inform, which will have EU and national policy-makers as its main target audience. The Executive
Summary will be prepared by the EMN Service Provider (ICF).

Section 1: Overview of the international and EU legislative framework on unaccompanied
minors
This section of the Synthesis Report will briefly outline the EU legal framework guiding national legislation on
unaccompanied minors. It will provide a mapping of the substantive and procedural provisions in the EU acquis that
regulate the protection of unaccompanied minors. The section will also highlight how the EU acquis relates to the
broader international legal framework on unaccompanied minors. This section will be developed by the EMN Service
Provider, hence no input from the EMN NCPs is required here.

Section 2: Overview of the situation of unaccompanied minors in the (Member) State
This section of the Synthesis Report will provide an up-to-date overview of the national situation with regard to
unaccompanied minors in the (Member) States, including figures on the scale and nature of the phenomenon, e.g.
number of residence permits issued to unaccompanied minors, number of unaccompanied minors reunited with
family in (Member) States, etc. The section further sets out the context for the Study by providing information on
the overall approaches of (Member) States to the care, integration and return of unaccompanied minors as
deducted from the latest changes to law/ policy and/ or practice concerning this group of migrant children. The
section will be drafted on the basis of data available from Eurostat or other relevant sources and complemented by
national data provided by EMN NCPs (in Annex 1).
Q1. Please provide an overview of the current public debate with regard to unaccompanied minors who have
received a final decision on their application for asylum/ another status in your (Member) State.
The total number of foreign national unaccompanied minors (UAMs) from third countries accommodated in the
specialised Facility for Children of Foreign Nationals (ZDC) is in double figures (in 2014 22 children were placed
in this facility, in 2015 the number increased to 79 children, in 2016 43 and in 2017 the total was 26
children)14 and the number of unaccompanied minors amongst applicants for international protection was mainly
in single figures (2014 – 6 persons15, 2015 – 14 persons16, 2016 - 4 persons17, 2017 – 7 persons18).19
Despite a rise in the numbers of unaccompanied minors in the Czech Republic during the migration crisis of 2015-

14

Source: Facility for Children of Foreign Nationals
Source: MoI DAMP
16
Source: MoI DAMP
17
Source: Facility for Children of Foreign Nationals
18
Source: Facility for Children of Foreign Nationals
19
The number of children in the Facility for Children of Foreign Nationals does not represent the total number of unaccompanied
minors in the territory of the Czech Republic, since such children may also have been placed in the ordinary substitute care network
– typically in facilities for children requiring immediate assistance, in the ordinary network of educational facilities for administering
institutional education, in the case of the very youngest foreign national children abandoned in the territory of the Czech Republic,
these are also placed in children’s homes for children up to 3 years of age and also in various forms of substitute family care. The
Czech Republic does not have a unified system recording the numbers of all UAMs apprehended in the country. Children of EU
citizens may also be placed in Facilities for Children of Foreign Nationals and the children are not necessarily unaccompanied minors.
However, the cited statistics and the study concern exclusively children from third countries.
15
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2016, there are still very low numbers of the UAMs in comparison with other member states. The status of
unaccompanied minors once they have received a final decision on their application for international protection is
not currently a topic of public debate in the Czech Republic.
Q2. Are unaccompanied minors that fall in this category a national policy priority, including those turning 18
years of age? Has this changed over the last few years, i.e. since 2014 onwards? Has there been a shift in focus
within policy issues concerning unaccompanied minors?
In view of the prevailing low numbers of unaccompanied minors in the Czech Republic (despite the temporary rise
in the number of such children during the migration crisis of 2015-2016) unaccompanied minors are not a major
issue in terms of national policy priorities.
Q3. a. Please provide an overview of recent changes to law, policy and practice in relation to what happens
with unaccompanied minors after they have received a final decision on their application for asylum/ another
status in your (Member) State since 2014 onwards. Please provide an account of such changes also in relation to
those unaccompanied minors turning 18 years of age, as well as unaccompanied minors disappearing from
guardianship/ care and/ or following a return decision.
Over the past years, no change in legislation, policy and practice relating to matters concerning the status of UAMs
after they have received a final decision on their application for asylum / other residence status in the Czech
Republic.
The Czech Republic continues to act according to the Policy for Protection and Care of Unaccompanied Minors of 6
September 2012, according to which UAMs should be placed primarily in the normal substitute care network
(family and institutional – children’s homes or facilities for children requiring immediate assistance) and specialised
Facilities for Children of Foreign Nationals should be used only in exceptional and disputed cases where the claimed
age of the UAM has yet to be verified or the UAM hails from a completely different cultural and social environment,
or burdened with traumatic experiences (armed conflicts, etc.), or neither speaks nor understands Czech.
In view of the rise in the numbers of UAMs arriving in the CR mainly in the years 2015-2016, the capacities of
separate facilities and with respect to the nationality of those children (hailing from culturally and socially
dissimilar environments), in practice the children of foreign nationals are mainly placed in the abovementioned
Facility for Children of Foreign Nationals.
In September 2015 in connection with the rising number of received UAMs due to the migration crisis, the Ministry
of Education, Youth and Sport approved a document20 entitled Information concerning Unaccompanied Minors in
Facilities for Administering Institutional Care and Preventive Educational Care. This document was used by the
MoEYS to stabilise the new system of care for UAMs. New care centres were set up under the methodological
guidance of the Facility for Children of Foreign Nationals for foreign national children, intended for long-term care
of unaccompanied minors. Children were placed in these facilities for capacity-related reasons, during the
abovementioned period of a rise in the number of minors.
It should be noted that this policy of placement of children in these facilities as practised especially between 2015
and 2016 by the MoEYS for administering care to UAMs is not completely according to the Policy for Protection and
Care of Foreign National Unaccompanied Minors of 2012.
b. Please indicate any planned changes to law/ policy/ practice regarding the care/ integration/ return of
unaccompanied minors going forward.
No legislative changes are planned for this area. We must wait for the adoption of the new asylum acquis which is
currently being negotiated by European Union bodies. Then we shall have to react in legislation.

20

Ref. MSMT-3839/2015-3
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Q4. What statuses does your (Member) State typically grant to unaccompanied minors and in what circumstances
(e.g. asylum, humanitarian protection, temporary/ tolerated status, etc.)? Please do not provide details here on
the different status determination procedures (as this is not the focus of the Study), but rather on what status(es)
they result in for unaccompanied minors.
All UAMs are subject to the Act on Social and Legal Protection of Children. They are in the care of the state on the
basis of a preliminary injunction or meritorious decision (decision on the case at hand). UAMs in the CR are subject
to the Act on Social and Legal Protection of Children.
Children entrusted to substitute care on the basis of a preliminary injunction become entitled to stay in the
territory of the Czech Republic without a visa. In the case of a child entrusted to the care of a natural person on
the basis of a preliminary injunction, according to the law, the entitlement of the UAM to permission to stay in
the territory of the Czech Republic is not conditional on the obligation of the said natural person to hold
authorisation to stay in the territory of the Czech Republic on a permanent basis.
With a meritorious decision on substitute care for UAMs (in the form of an institutional care order or entrustment
into the care of a natural person or into foster care), UAMs gain entitlement to permanent residence valid until
they reach the age of 18 years. A foreign national entrusted to substitute care by meritorious decision by an
appropriate body is entitled to remain in the territory permanently if at least one natural person to whom he/she
has been entrusted is registered for permanent residence or the institution where the child is placed lies in the
territory (so-called legal fiction of permanent residence – for the purposes of rights and obligations, the foreign
national is considered to be a foreign national with authorised permanent residence). Upon reaching 18 years of
age, the foreign national may lodge an application for permanent residence21, specifically an application for a
residence authorisation for humanitarian reasons.
If the foreign national is entrusted to the care of the Facility for Children of Foreign Nationals, the opportunity for
the client to remain even after reaching 18 years of age when he/she is no longer subject to the judicial decision is
a significant benefit. After reaching the age of 18 years the ZDC lodges an application for permanent residence
(attaching its support, the residence agreement and confirmation of study), which tends to be accepted, since the
client has student status and remains in the care of the ZDC on the basis of their contractual relationship which is
admissible under the Act on Administration of Institutional Care.
If a foreign national requests international protection (international protection proceedings continue alongside
proceedings for entrusting the child to substitute care), in the course of the application process, the grounds for
granting asylum and subsidiary protection are always appraised. In the event that the Ministry of the Interior
decides to grant subsidiary protection, the UAM is entitled to remain in the territory of the CR until such time as
the grounds for which subsidiary protection was granted have passed.
If the UAM has not been granted international protection and, after reaching the age of 18 years, legal steps
towards legalisation of his/her stay (application for permanent residence, see above)22 have not been taken, the
Ministry of the Interior of the CR shall issue him with a departure order with a deadline by which he/she must
leave the CR. The deadline for lodging an application for residence is 60 days after reaching the age of 18 years.23

Q5. a. Please provide any further qualitative information available in your (Member) State on the characteristics
of unaccompanied minors, as follows:
-

Are unaccompanied minors mostly close to the age of majority when a final decision on their
application for asylum/ another status is issued, or (much) younger?

21

According to provision Section 87(7)(a) Act on the Residence of Foreign Nationals.
Section 66(1)(a) Act on the Residence of Foreign Nationals.
23
According to provision Section 87(7)(a)(4) Act on the Residence of Foreign Nationals.
22
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According to statistics over the past three years (2015, 2016 and 2017), the most unaccompanied minors from
third countries living in the Czech Republic are over 15 years of age, but not of an age approaching imminent
adulthood.
-

Are they boys or girls predominantly?

According to data over the past years (2015, 2016 and 2017) males clearly predominate.
-

Are they resettled and/ or relocated unaccompanied minors whose right to reside in your
(Member) State has been clarified?

The Czech Republic has not resettled or relocated any unaccompanied minor to the CR. Persons who were
relocated or resettled were in some cases children, but accompanied (this involved whole families).
-

Please provide any other qualitative information available not covered above, for example,
unaccompanied minors not presenting themselves to the authorities, etc.:

The clients of the Facility for Children of Foreign Nationals were most frequently from Afghanistan (14 persons)
and Vietnam (4 persons).
Despite the statement on lower age due to concerns, some of the clients accepted to Facilities for Children of
Foreign Nationals proved to be over 18 years of age. According to representatives of Facilities for Children of
Foreign Nationals, the opportunity to verify a client’s age by means of multidisciplinary assessment which would
objectivise data provided by the client, thereby making it more difficult to abuse the substitute family care system,
is not available in the Czech Republic - in this context, the pilot project of the Ministry of the Interior, UNHCR and
the Ombudsman's Office is being prepared to test another methods (non-medical ones) of age determination.
Some children did not apply for international protection in the Czech Republic, but had applied for it earlier in
a different EU member state. Dublin proceedings are not conducted in such a case and the child remains in the
Czech Republic. If a minor submits an application for international protection in the Czech Republic, the Dublin
proceedings are conducted and implemented only in the case of established family ties, if it is in the interest of the
child.
b. Please complete the Excel document in Annex 1 (including data as well as metadata) if you have national
statistics on:
-

The total number of accepted/ rejected applications for asylum by unaccompanied minors in 20142016 and, where available, the first half of 2017, if possible disaggregated by sex/ country of origin
of the minor;

-

The total number of residence permits issued to unaccompanied minors on grounds such as
asylum, humanitarian protection, etc. in 2014-2016 and, where available, the first half of 2017, if
possible disaggregated by sex/ country of origin of the minor;

-

The total (estimated) number of unaccompanied minors not seeking asylum and their respective
statuses, e.g. those who entered irregularly and victims of trafficking, etc. in 2014-2016 and,
where available, the first half of 2017, if possible disaggregated by age/ sex/ country of origin of
the minor;

-

The total number of unaccompanied minors issued temporary/ alternative statuses, tolerated stay,
etc. in 2014-2016 and, where available, the first half of 2017, if possible disaggregated by sex/
country of origin of the minor;

-

If available, data pertaining to specific integration outcomes for unaccompanied minors in 20142016 and, where available, the first half of 2017, if possible disaggregated by age/ sex/ country of
origin of the minor (e.g. unaccompanied minors enrolled in primary/ secondary education,
traineeships/ internships, training, labour market programmes or any other targeted measures;
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unaccompanied minors who have completed successfully any (civic) integration courses;
unaccompanied minors registered with leisure associations (e.g. football/ cricket federation,
scouting, etc.); cases of successful family reunification involving unaccompanied minors). If such
data are not available, please provide below any existing qualitative information in relation to
outcomes for unaccompanied minors;
-

The total number of unaccompanied minors with enforceable return decisions and/ or number of
unaccompanied minors returned (through voluntary and forced returns), including data on AVR(R)programmes targeting unaccompanied minors in 2014-2016 and, where available, the first half of
2017, if possible disaggregated by age/ sex/ country of origin of the minor;

-

The total (estimated) number of unaccompanied minors disappearing from care/ guardianship and/
or following a return decision, if possible disaggregated by age/ sex/ country of origin of the minor.

Please do not here include the Eurostat data mentioned above, as this information is available publically and can
therefore be analysed centrally for the Synthesis Report.
The Czech Republic does not have a unified system recording the numbers of all UAMs apprehended in the
country. Only statistics regarding UAMs from third countries who were accommodated in the specialized Facility for
Children of Foreign Nationals and statistics of UAMs coming from third countries who asked for international
potection in the Czech Republic are available (see question number 1).
The number of children in the Facility for Children of Foreign Nationals does not represent the total number of
unaccompanied minors in the territory of the Czech Republic, since such children may also have been placed in the
ordinary substitute care network – typically in facilities for children requiring immediate assistance, in the ordinary
network of educational facilities for administering institutional care and preventive educational care, in the case of
the very youngest foreign national children abandoned in the territory of the Czech Republic, these are also placed
in children’s homes for children up to 3 years of age and also in various forms of substitute family care. Children of
EU citizens may also be placed in Facilities for Children of Foreign Nationals and the children are not necessarily
unaccompanied minors. However, the cited statistics and the study concern exclusively children from third
countries.
Q6. a. Please provide a general overview of what happens with unaccompanied minors in your (Member) State
when they turn 18 years of age, including a brief description of the approach (e.g. transitional measures/
plans) of your (Member) State:
-

when an unaccompanied minor has received a final negative decision on his/ her application for
asylum/ another status as a minor (please elaborate below):
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If proceedings concerning the UAM’s application for international protection definitely finish with rejection of the
application, or if the UAM’s subsidiary protection has been withdrawn or if the period for which subsidiary
protection was granted has expired without extension, the UAM’s authorisation to stay in the territory of the CR
according to the Act on the Residence of Foreign Nationals terminates.
However, if the UAM is still a minor at this point, the eligibility of his/her stay, similarly as in the situation where
UAMs are not applicants for international protection, will be based on the judicial decision under which the UAM
was entrusted to some form of substitute care in the territory of the CR, i.e. on a preliminary injunction or a
meritorious decision on substitute care for the UAM.
UAMs in the CR are subject to the Act on Social and Legal Protection of Children. All UAMs, whether they were
originally staying in the CR legally or illegally, have their stay legalised from the date on which they were
entrusted to substitute care on the basis of a preliminary injunction or meritorious decision until they reach the
age of 18 years, regardless of whether or not they seek international protection.
If a child is entrusted to substitute care on the basis of a preliminary injunction, that child does not gain
authorisation for permanent residence in the territory of the Czech Republic, but only authorisation for temporary
stay in the territory of the CR without a visa (Section 18(d)(4) of the Act on the Residence of Foreign Nationals).
The preliminary injunction expires with the meritorious decision or at latest at the moment that the UAM reaches
the age of 18 years. In second mentioned case the UAM also loses authorisation to stay in the territory of the CR.
If a foreign national is entrusted to the substitute care of a natural person registered for permanent residence in
the CR or placed in an accommodation facility on the basis of the meritorious decision, he gains authorisation for
permanent residence in the territory of the CR from the date on which he was entrusted to substitute care until he
reaches 18 years of age, regardless of whether or not he seeks international protection. If the meritorious decision
has been issued and becomes enforceable before the foreign national reaches the age of 15 years, according to
the Act on the Residence of Foreign Nationals that foreign national shall acquire standard permanent residence
authorisation upon reaching the age of 15 years. If the above occurs after the foreign national reaches the age of
15 years, that foreign national shall merely acquire permanent residence authorisation which ends upon reaching
the age of 18 years – the validity of the permit does not terminate if the legal capacity of this person was
restricted by the court decision or if the foreign national subsequently lodged an application for permanent
residence within 60 days24, specifically an application for a residence permit for humanitarian reasons Such
applications tend to be obliged. The opportunity for the client to remain in the Facility for Children of Foreign
Nationals even after reaching the age of 18 years when he is no longer subject to the judicial decision is of
significant benefit. The ZDC attaches its support, the residence agreement and confirmation of study to the
application. The client is still fully dependent and gaining legalised stay is easier. To make it possible to lodge an
application for permanent residence if a previously issued administrative expulsion decision exists, it is essential
that the foreign national use the legal options available for annulling that decision. The Police may cancel the
validity of an administrative expulsion decision in the case of foreign nationals entrusted to substitute care, who
have reached 18 years of age and according to the Social and Legal Child Protection Authority report making an
effort to integrate in the territory.25 For the purposes of permanent residence proceedings, the onus is on the
foreign national to obtain other essential documents required by law to facilitate a decision on such applications –
a valid travel document and proof of securing accommodation in the territory.
Upon reaching 18 years of age, the situation changes fundamentally and the stay of each young foreign national
must be treated individually – the range of rights and obligations differs according to whether or not the foreign
national has been granted international protection. If the foreign national has not been granted international
protection, on the day the he/she reaches 18 years of age, he/she may lodge an application for permanent
residence within 60 days (see paragraph above concerning meritorious decisions and reaching the age of

24
25

According to provision Section 87(7)(a) Act on the Residence of Foreign Nationals.
According to provision Section 122 (5)(c) and (6)(b) Act on the Residence of Foreign Nationals.

Page 24 of 66

EMN Focussed Study 2017
(Member) States’ Approaches to Unaccompanied Minors Following Status Determination

majority) specifically an application for a residence permit for humanitarian reasons.
If legal steps have not been made to legalise the former minor’s stay, the Ministry of the Interior of the CR shall
issue him with a departure order with a deadline by which he/she must leave the CR.
-

when an unaccompanied minor is granted a status as a minor (please elaborate below):

A foreign national who has been granted some form of international protection gains a residence permit for the
territory of the CR (in the case of asylum, permanent residence in the territory remains valid while the asylum
decision is valid – unlike with subsidiary protection, with asylum the duration of permanent residence is not limited
in advance in the decision, whereas with subsidiary protection residence is permitted for a period stipulated in the
subsidiary protection decision) and his/she receives a permit card for a beneficiary of international protection. As
a beneficiary of international protection he/she is allowed to join the State Integration Programme (no age
restriction).
b. Please describe how unaccompanied minors who are approaching 18 years of age are identified in your
(Member) State so that transitional measures/ plans can be introduced as part of their care/ integration/ return.
How often is this review being done, e.g. every month, etc.?
In all cases, the Social and Legal Child Protection Authorities are informed of the presence of a UAM in the territory
of the Czech Republic26. Those UAMs in the territory of the Czech Republic who:
a) have permanent residence;
b) have permitted permanent residence or are registered as staying in the territory of the Czech Republic for
a period of at least 90 days;
c) have lodged an application for international protection in the territory of the Czech Republic;
d) are entitled to stay in the Czech Republic on a permanent basis;
e) are an asylee or person enjoying subsidiary protection,
come under the personal care of the Social and Legal Child Protection Authorities (however the law counts also
with the children who have not yet legal stay – the social and legal protection is also provided to children who have
not yet permitted permanent residence or are not registered as staying in the territory of the CR for a period of at
least 90 days27). In view of the fact that this concerns children without parents, who moreover are typically
entrusted to some form of substitute care, such children are registered in social and legal records as vulnerable
children, i.e. children under the statutory protection of the state. The Social and Legal Child Protection
Authority is required to regularly evaluate the situation28 and, on the basis of such evaluation, to create an
individual protection plan for the child in question29. The Act does not specify any precise time interval for
review of the evaluation and the child’s approved individual protection plan for the child; in this respect the Act
states that regular assessment of the situation of a child and his/her family should be conducted as necessary
based on the development of the child’s situation which should in all cases be mapped out both in the evaluation
and in the child’s individual protection plan, if relevant from a point of view of provision of statutory protection of
the child. Both evaluation of the child’s situation and the individual child protection plan involve both practical
questions regarding provision of care for the UAM or potentially other provisions for the UAM, and issues
concerning the residential status of the UAM in the territory of the Czech Republic and his/her integration, even
after reaching 18 years of age, and potentially departing from the territory of the Czech Republic (having reached
18 years of age). With this in mind, the MoEYS issued procedural recommendations to help employees orient
themselves in various matters relating to the residential status of the UAM in the territory of the Czech Republic
and the significance of reaching the age of majority (18 years of age).

26

27
28
29

Cf. Section 2(2) Act No. 359/1999 Coll., on the Social and Legal Protection of Children.
Cf. Section 2(2) Act No. 359/1999 Coll., on the Social and Legal Protection of Children.
Cf. Section 10(3)(c) Act No. 359/1999 Coll., on the Social and Legal Protection of Children.
Cf. Section 10(3)(d) Act No. 359/1999 Coll., on the Social and Legal Protection of Children.
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Furthermore, an individual personality development plan and an individual education plan exist for each
client of ZDC. On the basis of these documents the client is guided towards integration into the Czech education
system and Czech society. Each client is allocated a guarantor – a specialised pedagogue who, together with the
client, creates both plans and subsequently, once every six months, reviews the plans. Subsequently, the
guarantor presents the results of the review at a meeting of pedagogues where the plans may be expanded at the
recommendation of other specialists. The stipulated tasks of individual programmes also focus on preparing
children for their departure from the facility.
If the foreign national is also beneficiary of international protection, he/she may apply to join the State Integration
Programme which provides services and benefits in the areas of housing, education, employment and health and
social care.
c. When are transitional measures/ plans for those unaccompanied minors turning 18 years of age likely to
commence in your (Member) State, e.g. how many months / years before? And for how long can such measures
continue after the unaccompanied minor reaches adulthood, e.g. is there any age threshold?
The specialised activities with the UAM begin immediately upon reception to the Facility for Children of Foreign
Nationals. Each client undergoes an 8-week diagnostic stay, the result of which is comprehensive appraisal of
his/her needs and situation and a final report. On the basis of these findings, the aforementioned plans
(individual personality development plan and individual education plan) are created. Plans are revised on
an ongoing basis until the departure of the client from the ZDC up to a maximum of 26 years of age, i.e. until
completing vocational preparation. However, the client must satisfy student status, i.e. must be a full-time student
of secondary school, university or equivalent.
Social and Legal Child Protection Authorities do not have any deadline set regarding when preliminary measures
related with reaching the age of majority should begin to be implemented. This always depends on the specific
circumstances of the case and the needs identified on the basis of evaluation of the situation of the child and
his/her family. The ability of the UAM to lead an independent life and be prepared for adulthood should be
reinforced throughout provision of intervention by the Social and Legal Child Protection Authorities. Specific
questions concerning the child’s residence status in the territory of the Czech Republic will depend on the specific
circumstances of the case.
The Social and Legal Child Protection Authorities do not have the authority to continue in intervention once the
child reaches the age of 18 years. According to social and legal protection quality standards30 they must ensure
that services are not interrupted. At very least, the Social and Legal Child Protection Authority should arrange
contact between the UAM and different forms of assistance, for instance with a municipal social worker, who can
be of further help to the UAM in resolving his/her affairs. However, unlike intervention by the Social and Legal
Child Protection Authority, the use of any further services is dependent on the consent of the UAM.

Section 3: Care arrangements for unaccompanied minors, including after-care for
unaccompanied minors turning 18 years of age
This section of the Synthesis Report will provide a factual, comparative overview of the care arrangements in
place for unaccompanied minors in the (Member) States – including any transitional/ after-care
available for unaccompanied minors turning 18. Whilst the aim of this section is to report on care measures
available specifically to unaccompanied minors following status determination, some care provisions are accessible
for unaccompanied minors without a determination on their applications/ ‘legal’ status. Where the provisions differ
from those for unaccompanied minors without a determination on their applications, this should be indicated. If

30
Annex No. 1 to Ordinance No. 473/2012 Coll., on implementation of certain provisions of the Act on the Social and Legal
Protection of Children.
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applicable, please also distinguish between provisions that apply to all unaccompanied minors, as well as those
that apply to certain groups of unaccompanied minors, e.g. non-asylum seeking unaccompanied minors, trafficked
children, etc.
Overview of care provisions and organisational set-up in the (Member) State
Q7. a. What priority is given to the care for unaccompanied minors in your (Member) State (over their return, for
example)? When does the care for unaccompanied minors commence, i.e. before or after status determination?
Minors
The Policy for Protection and Care of Unaccompanied Minors including Applicants for International Protection
(approved by the Government of the Czech Republic on 6 September 2012) has established a new system of care
for unaccompanied minors based on individual approach to every child’s needs which should determine the most
suitable type of care (care through relatives, close persons, substitute care or placement an accommodation
facility such as one of the facilities for children requiring immediate assistance or institutional care facilities in the
territory of the Czech Republic). The ultimate determining factor for the child’s placement in a particular facility
should always be their best interests and not their nationality.31
Upon detection of a UAM in the territory of the Czech Republic, who in such cases is typically arrested by the Police
of the Czech Republic, the Social and Legal Child Protection Authority is notified immediately. Care for the UAM
starts immediately after an OSPOD employee takes in the UAM, assuming full responsibility to act in the child’s
best interests and provide them the help they need. This institution has the obligation to take all necessary
measures to protect their life and health and to secure their basic needs to the required extent, including health
care32, whether or not the UAM is staying in the territory of the Czech Republic legally. The necessary measures
taken mostly take the form of a petition for a preliminary injunction placing the UAM in an appropriate
environment. The court must decide within 24 hours.33 Upon issuance of a preliminary injunction, the UAM gains
entitlement to stay in the territory of the Czech Republic. The appropriate environment does not have to be the
Facility for Children of Foreign Nationals located on the address Radlická 30, Prague 5, although the majority of
UAMs is usually placed there. Once a preliminary injunction has been issued, all necessary care for the UAM will be
provided by the Facility for Children of Foreign Nationals with cooperation of OSPOD, whose employee will be
designated as carer for the child. The facility’s activity with respect for the child’s best interests and the respect of
all statutory norms is also regularly inspected by the public prosecutor with local jurisdiction. The UAM may also be
placed in a facility for children requiring immediate assistance or into foster care for a temporary period of time, or
possibly into the care of a natural person (e.g. a relative, if they are already staying in the territory of the Czech
Republic).
After the placement of the UAM his/her situation is further assessed in order to ascertain if it is in the UAM’s best
interests to stay in the territory of the Czech Republic, be reunited with relatives in a different state or be
repatriated to their state of origin. The Social and Legal Child Protection Authority is primarily responsible for such
evaluation. OSPOD should also simultaneously inform the UAM about his/her right to apply for international
protection in the territory of the Czech Republic and explain the application process to him/her. If it is deemed to
be in the UAM’s best interests is to stay in the territory of the Czech Republic, or if the UAM applied for
international protection, actions must be taken without delay towards the meritorious modification of his situation
and securing substitute care not only in terms of precautionary measures, but based on the judgement of the
court. The UAM may be placed again into any form of substitute care, in practice usually institutional.
As for returns of UAMs, even though forced returns are not prohibited by law, they are not implemented in
practice. Returns of unaccompanied minors are always on a voluntary basis. Most of the children from third

31

Source: The Policy for Protection and Care of Unaccompanied Minors including Applicants for International Protection (approved 6
September 2012)
32
Section 37 Act No. 359/1999 Col., on the Social and Legal Protection of Children.
33
Section 452, Act No. 292/2013 Col., on Special Judicial Proceedings.
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countries are not returned, because they show no interest.

Adults
Upon reaching the age of majority, a foreign national who has not yet applied for international protection
take legal steps towards legalising his/her stay (lodge an application for permanent residence); if he/she fails
so, the Ministry of the Interior issues him/her a departure order with set time period within which he/she
leave the territory of the Czech Republic. The time limit for lodging an application for permanent residence
days of reaching the age of 18 years.

must
to do
must
is 60

A foreign national who has been granted some form of international protection gains a permit to stay in the
territory of the Czech Republic and is issued a residence permit for beneficiaries of international protection.
A foreign national with a status of a beneficiary of international protection has identical rights and obligations as
a Czech citizen, with the exception of the right to vote and certain restrictions concerning employment in state
administration. They may also, if they meet the legal conditions, apply for citizenship. As a beneficiary of
international protection, he/she is granted access to the State Integration Programme (the programme has no age
limitations).
A foreign national who has reached the age of 18 years and is still in the asylum procedure may be relocated to
a Refugee Facilities Administration accommodation centre for adult applicants for international protection.
b. Please provide a summary overview of the provisions in place in your (Member) State for the care of
unaccompanied minors following their status determination, including accommodation, guardianship, etc.,
indicating in particular how the legal status of the unaccompanied minor defines his/ her specific care
arrangements (e.g. refugees, unaccompanied minors not seeking asylum, etc.).
When a preliminary injunction is issued, the UAM is granted an entitlement to stay in the territory of the Czech
Republic without a visa, which lasts during the whole period of preliminary injunction (max until 18 years of age).
In the case of meritorious entrustment (the court’s final decision) to substitute care, it applies according to the
law that all UAMs, whether they were staying in the Czech Republic legally or illegally, are granted permission to
stay in the territory from the day on which the court places them into substitute care, provided there is at least
one natural person that has care over the foreign national and has permanent residence in the territory, or there is
a facility in which the child is placed (this is known as legal fiction of permanent residence – the foreign national is
viewed as a foreign national with legal permanent residence for rights and obligations purposes).
By imposing institutional care for the unaccompanied minor or by entrustement to substitute family care, the UAM
gains the right to be viewed as a citizen of the Czech Republic and identical legislative conditions apply to the UAM
as to a Czech child. They have right to direct all-round provision, education, public health insurance and equal
access to all services. They receive the right for permanent residence until 18 years of age.
As for the method of providing care, there is no specific blanket arrangement for UAMs (public service
protection is provided to all children equally). Also from a point of view of providing care, whether or
not the UAM has applied for international protection is irrelevant.
The UAM is subject to the general rules for the given form of substitute care in which they were placed (most
commonly that of an institutional facility). The only exception is the Facility for Children of Foreign Nationals at
Radlická 30, Prague 5, which is not set out in law (in the eyes of the law it is a youth detention centre, i.e. a
custodial facility where also children prone to displays of dangerous behaviour with habitual residence in the
territory of the Czech Republic are placed), but administered by ordinance.34 According to the law, such a facility

34

Ordinance No. 438/2006 Coll.
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may hold up to 48 children, the Facility for Children of Foreign Nationals at Radlická 30, Prague 5, has the capacity
to hold 18 children.
At the start of the provision of essential care, the UAM may be placed in a facility for children requiring immediate
assistance, which are crisis facilities for children for which the Ministry of Labour and Social Affairs is responsible.
The stay in the facility should not exceed a period of 6 months; its objective is to provide a secure environment to
the child until a more stable solution to their situation is found. By law, highest possible capacity for such a facility
is 28 children.35 The law dictates that the facility must have one carer per 4 children.36 An ordinance on quality
standards requires the facility to have 1 social worker per 10 children.37
Representation of the UAM is provided through guardianship38. If none of the legal representatives can represent
the UAM during legal proceedings, according to the law the Social and Legal Child Protection Authority as public
guardian is authorised to represent him/her39. In everyday affairs, the UAM’s carer too is authorised to represent
the UAM – the head of a facility, or a person that has the UAM placed in their care. Where it is apparent that the
UAM’s stay in the territory of the Czech Republic will be longer-term and their legal representatives cannot protect
the UAM’s interests efficiently (which can be assumed if their legal representatives are in a different country), a
guardian must be appointed. The head of the facility where the UAM is place should not be appointed as guardian,
nor should any of the employees of the facility, nor another person dependent upon that facility, to avoid potential
conflict of interests. The law stipulates the hierarchy when choosing a guardian that applies for UAMs:
-

a person identified by the parents;
a relative or close person to the child or their family, unless the parent explicitly excludes such
person;
a different suitable person.40

Appointment of a guardian for a UAM is always dependent on the consent of the potential guardian. If such
a person is not found, or does not consent, the Social and Legal Child Protection Authority will be appointed as the
UAM’s guardian, as the only entity unable to refuse guardianship.
c. Please describe the procedure (if any) in place in your (Member) State to determine the best interests of the
child with regard to the care for unaccompanied minors following a positive decision on status. Is this set out in
legislation or any other internal administrative regulations?
Act No. 326/1999 Coll. on the Residence of Foreign Nationals in the Territory of the Czech Republic and on
amendment to certain Acts does not contain any specific provision concerning this matter.
The Policy for Protection and Care of Unaccompanied Minors including Applicants for International Protection
(approved by the Government of the Czech Republic on 6 September 2012) has established a new system of care
for unaccompanied minors based on individual approach to every child’s needs which should determine the most
suitable type of care (care through relatives, close persons, substitute care or placement in an accommodation
facility such as one of the facilities for children requiring immediate assistance or facilities of institutional care in
the Czech Republic territory).
A procedure for assessment and identification of the best interests of a child is not expressly addressed in Czech
law either in general terms, or specifically with respect to UAMs. With regard to ensuring the statutory legal
protection of children via statutory social and legal authorities, the fundamental instrument in place is on-going

35

Section 42(3) Act No. 359/1999 Col., on the Social and Legal Protection of Children.
Section 42(4) Act No. 359/1999 Col., on the Social and Legal Protection of Children.
37
Annex No. 3, Ordinance No. 473/2012 Col.
38
Section 928 (1) Act No. 89/2012 Col., the Civil Code, defines situations in which the child may be appointed a guardian (and thus
entitles OSPOD to serve as a guardian in urgent legal proceedings directly as a public guardian) - there is none of the parents who,
in relation to the child: 1) has and 2) performs full parental responsibility.
39
Section 929 Act No. 89/2012 Col., Civil Code.
40
Section 931 Act No. 89/2012 Col., Civil Code.
36
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assessment which can be described as an instrument for social work based on analysis and identification of the
best interests of the child. On the basis of evaluation of the child’s and their family’s situation, an individual
protection plan is created for the child. The law stipulates that the child’s individual protection plan must be
created as of beginning of provision of social and legal protection by the Social and Legal Child Protection
Authority, within 1 month of the child’s registration in the Social and Legal Child Protection Authority’s records41.
The areas of evaluation of the child’s and their family’s situation are the following42:
a)
1.
2.
3.
4.
5.
6.
7.

on-going assessment of the child’s situation, which includes
determination of the degree of threat to the child’s rights and interests,
definition of the social, health or other risks the child is facing,
assessment of the level of physical and mental development considering the child’s age,
evaluation of the course of the child’s education and expectations for further education,
determination and assessment of the child’s individual needs and interests,
specification of the child’s traits and abilities, current or potential,
determination and definition of the child’s wishes and opinions, considering the child’s age and mental
capacity,
8. other details necessary for the evaluation of the child’s specific situation,

b)
1.
2.
3.
4.
5.

on-going assessment of the family’s situation, which includes
analysis of the family’s situation and the family environment,
analysis of the causes of crisis in the family,
evaluation of the relationship between the child and the parent,
determination of the family’s needs,
determination of the family’s options, mainly concerning the family’s relationship, their financial and social
situation
6. determination of the family’s capability to educate and nurture the child, evaluating potential risks concerning
the child’s upbringing,
7. assessment of the family’s material and financial living conditions,
8. other details essential for evaluating of the child’s specific situation,
c) on-going assessment of the family’s broader environment, which includes
1. defining the options in the broader family, including options concerning the broader family’s relationships, their
financial and social situation, their benefit for the family,
2. defining the options in the family’s broader social environment, including the availability and quality of social,
health, educational and community services and the safety of the location,
3. other details necessary for the evaluation of the family’s broader environment specifically.
Since the adoption of the policy, a “big amendment” of the Act No. 359/1999 Coll. on the Social and Legal
Protection of Children, implemented by Act No. 401/2012 Coll., and the related Ordinance No. 473/2012 Coll.,
which more clearly enshrined on-going assessment of the child’s situation as the basic instrument for providing
statutory protection of the child’s profitable development.

Q8. Which national/ regional/ local authorities and organisations (including NGOs where relevant) are
responsible for the care of unaccompanied minors following status determination? Please describe in particular the
competent authorities responsible for the provision of accommodation, guardianship, etc., what their specific
remits and roles are, any authorities specifically ensuring the principle of the ‘best interests of the child’ is taken
into account, etc.

41
42

Section 10(5) Act No. 359/1999 Coll., on the Social and Legal Protection of Children.
Section 1, Ordinance No. 473/2012 Coll.
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Name of national competent
authority/ organisation

Brief description
role, etc.)

(e.g.

remit/

Main activities/ responsibilities

family’s

Providing personal care for the UAM.

Do 18 let:
Natural person with the child in
their care

The child’s or his/her
relative or close person.

Representing the UAM in day-to-day
situations.
Managing the UAM’s other affairs,
but only in day-to-day matters.

Foster parent

Guardian with personal care

Relative or non-relative, person
appointed by the state, entrusted by
the court with provision of personal
care (care supported by the state, in
the form of material security and
provision from the special services
network, known as “guiding”).

Providing personal care for the UAM.

Relative or non-relative, person
appointed by the state, appointed as
guardian by the court to whose care
the UAM is entrusted.

Providing personal care for the UAM.

(v question Q7b is stated the
hierarchy when choosing a guardian
that applies for UAM).
Adoptive parent

A relative (very rarely – between
relatives are chosen in vast majority
cases another forms of substitute
care – foster care, entrusting the
child to care of another natural
person, guardinship), though more
commonly a person appointed by
the state, that has an interest in
forming a legal bond with the child,
comparable to the bond between a
child and their parent.

Representing the UAM in day-to-day
situations.
Managing the UAM’s other affairs,
but only in day-to-day matters.

Representing the UAM in the
manner a parent would, needs court
approval in affairs other than dayto-day matters.

Gains parental status to the full
extent.

(There may be newborns amongst
UAMs – foreign nationals, who were
abandoned in the territory of the
Czech Republic; they are placed in
infant care institutions, facilities for
children
requiring
immediate
assistance or are adopted.)
Facilities for Children Requiring
Immediate Assistance (ZDVOP)

Crisis
(asylum)
accommodation
centres for children, in which the
child’s stay should not extend a 6month period.
Facilities are run by regional offices,
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Homes for children up to 3 years
of age (child care institutions)

municipalities or private persons.
The Ministry of Labour and Social
Affairs is responsible for those
facilities.

affairs.

Institutional facilities providing care
for children younger than 3 years of
age (however, children commonly
stay on until pre-school age).

Direct all-round provision (primarily
accommodation, meals, clothing,
care).

These facilities are managed by
regional offices; one facility is run
by the Ministry of Health.
Facility for Children of Foreign
Nationals (ZDC)

A custodial facility, run by the
Ministry of Education, Youth and
Sports.

Managing the UAM’s other affairs,
but only in day-to-day matters.

Representing the UAM in day-to-day
affairs.
Managing the UAM’s other affairs,
but only in day-to-day matters.
Direct all-round provision (primarily
accommodation, meals, clothing,
care), therapeutic and supportive
services, education, intensive work
on
the
integration
process,
preparation for future independent
life.
All
facilities
for
administering
institutional
and
preventive
education providing care to UAMs
run by the MoEYS (also ZDC)
cooperate with OSPOD and are
overseen by a public prosecutor. All
facilities are subject to prescribed
care standards for institutions. The
role of ZDC in relation to other care
centres for UAMs is especially
methodological and supportive.
Representing the UAM in day-to-day
affairs.
Managing the UAM’s other affairs,
but only in day-to-day matters.

Educational
facilities
for
administering institutional care
and preventive educational care

Institutional facilities designated for
long-term residence of children
based on a court decision.

Direct all-round provision (primarily
accommodation, meals, clothing,
care).

These facilities are run by the
regions (children’s homes), or the
Ministry of Education, Youth and
Sports
(custodial
facilities
–
children’s
home
and
school,
educational institutes).

Representing the UAM in day-to-day
affairs.

Facilities where the UAM’s may also
be placed:
Educational care centre Klíčov
Educational institute (VÚ) Višňové
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Children’s home and school (DDŠ)
Sedlec Prčice
The departments (sections) that are
designated for the care of the UAMs
in the above mentioned facilities are
under the methodological guidance
of the ZDC and operate in a
different regime.
Social and Legal Child Protection
Authorities (OSPODs)

Public
administration
facility
–
municipal councils of municipalities
with extended powers or districts of
Prague (there are more than 200
OSPODs in the Czech Republic).

Assessing the child’s and his/her
family’s situation.
Compiling an individual protection
plan for the child as a basic
coordination
instrument
for
provision of statutory protection.
Performance of the office of public
guardian.
If designated to do so by the
relevant authority, plays the role of
the UAM’s guardian in various
proceedings concerning the UAM’s
residence status and international
protection proceedings.

Office for International Legal
Protection of Children (ÚMPOD)

Guardianship of the UAM with
respect to their rights and interests
in the territory of the Czech
Republic, if so ordered by the court.
Search for the UAM’s parents, who
have not applied for international
protection, if the foreign national so
desires. Provides comprehensive
social and legal protection of
children in relations with foreign
countries, including protection of the
UAM.
According to Section 37 Act No.
359/1999 Coll. on the Social and
Legal
Protection
of
Children,
municipal
authorities
have
an
obligation to inform ÚMPOD of how
an UAM’s situation is resolved.

Ministry of the Interior

State Integration Programme

Non-profit organisations

Guardianship over the UAM with
respect to their rights and interests

Page 33 of 66

Programme run by the Ministry of
the Interior aimed at helping
beneficiaries
of
international
protection with their integration into
society.
Participation
in
the
programme is not limited by age.

EMN Focussed Study 2017
(Member) States’ Approaches to Unaccompanied Minors Following Status Determination

in the territory of the Czech Republic
(if appointed as the UAM’s guardian,
either
by
the
court
or
the
administrative authority conducting
the procedure in the UAM’s case)
After reaching adulthood:
Facility for Children of Foreign
Nationals (ZDC)

Student flat

See question Q9d.

Training flat

A programme is aimed at students
from
secondary
schools
and
universities or colleges. The aim is
to gain a full education in the
chosen field with support of full
integration into Czech society.
Component to the programme is to
arrange permanent residence or
another form of legalisation of their
stay. It is possible to apply for
Czech citizenship during this phase.

Ministry of the Interior

State Integration Programme

A programme run by the Ministry of
the Interior aimed at helping
beneficiaries
of
international
protection with their integration into
society. Participation in programme
is not limited by age.

Accommodation arrangements
Q9. a. Please provide information on the accommodation options available for unaccompanied minors in your
(Member) State following status determination, as follows:
-

Accommodation specifically for minors? Y/ N

The Czech Republic has created a system of substitute care, involving both family and institutional forms of
substitute care. This system is applied to all children, and the only special measure with respect to UAMs is the
setting up of the Facility for Children of Foreign Nationals at Radlická 30, Prague 5. Under the Act, students of
secondary school and university students may remain in this facility even after reaching the age of majority. This
concerns only clients who were accepted into the facility as UAMs.
Forms of substitute care in the Czech Republic:
-

Care of another natural person (typically a relative or close person; without state support)

-

Foster care (related or non-related persons, state assistance in the form of material aid and
services)

-

Temporary foster care (semi-professional form of foster care for the child by unrelated persons,
state assistance in the form of material aid and services)

-

Adoption (fictive parent-child relationship)

Institutional care in the Czech Republic:
-

Facilities for children requiring immediate assistance (crisis facilities for a period not exceeding 6
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months; children of 0-18 years of age; social facilities)
-

Children’s homes for children up to 3 years of age (longer-term placement; children 0-6/7 years
of age; healthcare facilities)

-

Educational facilities for administering institutional care and preventive educational care (longerterm placement; children usually between the ages of 3 to 18 years, their stay may be
extended on a voluntary basis up to 26 years of age, if the child continues in vocational
preparation; educational facilities)

Homes for the disabled (these facilities are not primarily intended for children, but for persons with disabilities in
general; children are placed in these facilities due to their disability; placement is not limited by age; social
facilities)
-

General accommodation with special provisions for minors? Y/ N

-

Specialised accommodation for unaccompanied minors with specific identified needs?

No

ZDC provides clients specific care according to their current situation, personal needs and possibilities and in
accordance with their best interests. For each client an individual personality development plan and individual
educational plan are drawn up. Every client is provided with, in addition to regular prevention, highly specialized
healthcare. In cooperation with NGO they provide clients with legal advice and they deal with the legalization of
residence.
If a UAM has a disability, he/she may be place in a home for the disabled. However, this facility is not intended
exclusively for children. Children are placed here together with adults. The current trend, however, is to reduce the
number of children placed in homes for the disabled, since it is a very segregating environment.
-

Specialised accommodation for (unaccompanied) minors victims of trafficking? Y/ N

There is no specialised accommodation, however, in the ZDC the special care to minors victims of trafficking is
provided.
-

Accommodation with a foster family? Y/ N

Yes. Substitute family care is an option.
-

Other types of accommodation for unaccompanied minors, e.g. accommodation with adults if the
unaccompanied minor is over 16 years of age, etc.? Y/ N

The Act does not exclude the possibility of children over the age of 16 living independently, although such
measures are not systematically applied or encouraged. Even in the case of these children, the policy of “substitute
care” is still applied (see above, answer to question a.).
b. Please provide an estimate of the costs associated with the accommodation of unaccompanied minors, as well
as how these are measured/ defined in your (Member) State, e.g. per day/ child, etc.
The facilities providing care to unaccompanied minors, are almost all directly operated by MoEYS (an exception
facilities for children requiring immediate care, which are operated by the Ministry of Labour and Social Affairs) and
are fully financed from the state budget. The budget is not created normatively, but according to the current needs
of the facility. The ZDC provides constant care, 24 hours a day, 365 days a year, provides full direct support,
covering expenses connected with education, extra-curricular activities and further specialist care. Furthermore,
numbers of children who are placed here change considerably from year to year. Therefore even an estimate of
costs for 1 child would be thoroughly fictitious.

Page 35 of 66

EMN Focussed Study 2017
(Member) States’ Approaches to Unaccompanied Minors Following Status Determination

c. Please provide information on the staff responsible for the care of unaccompanied minors, for example, main
tasks, any child-specific training received, etc.
Staffing requirements for separate forms of care differ depending on the form of substitute care involved and in
the case of institutional care it depends also on what type of services the facility in question offers. It should be
emphasised that the law does not place any special requirements on the qualifications of substitute carers in
connection with their provision of care to UAMs.

Substitute family care
The law requires in general that the person to whose care the child has been entrusted must provide a guarantee
to provide due care.43 In the case of adoption, the adopter is required to guarantee that he/she will be a good
parent to the child on the basis of his/her personal characteristics and way of life and also the reasons that lead
him/her to consider adoption.44 In the case of substitute family care provided for the child by unrelated persons,
applicants for any of these forms of care (temporary foster care, foster care, adoption) go through a process
known as specialist assessment focussing on their personality traits, mental condition and state of health,
comprising assessment as to whether or not the applicant’s mental, physical and sensory state of health would be
an obstacle to long-term care for the child, suitability for being brought up, motivation that led to the application
for adoption or entrustment to foster care, stability of the marriage and family environment, the social
environment, especially housing and household, ethnic, religious and cultural background of the applicant, and
potentially other aspects decisive for adopting or fostering a child.45 If the applicant is deemed to be eligible to
provide the form of care in question, an administrative decision is issued ordering his/her registration in the
appropriate register kept by the regional office which then makes an assessment of whether he/she is suitable for
a particular child.

Care in facilities for children requiring immediate assistance
In the case of children care in facilities for children requiring immediate assistance, the law stipulates the
qualification requirements both for a direct carer46 (1 to 4 children), and for a social worker47 (1 to 10 children).
Satisfaction of these qualification requirements is subject to verification by the regional office and, in the case of a
social worker, also subject to inspection of provision of social and legal protection of children performed by
designated regional branches of the Public Employment Office. The standards for quality of providing social and
legal protection to children by facilities for children requiring immediate assistance48 additionally include a standard
for “employee professional development” which imposes the obligation on the facility to have a written procedure
for regular employee evaluation containing the setting, development and achievement of professional goals and
the further professional qualification needs of the employee and a plan for the continuing education of individual
workers, in addition to the obligation to secure the support of an independent qualified specialist for its employees.
According to the law, a social worker must undergo at least 24 hours of continuing education per year, in a form
specified by the law.49

Qualifications in educational facilities - MoEYS

43
44
45
46
47
48
49

Section 954(1), Section 961(1) Act No. 89/2012 Coll., Civil Code.
Section 799(1) Act No. 89/2012 Coll., Civil Code.
Section 27(2)(b) Act No. 359/1999 Coll., on the Social and Legal Protection of Children.
Section 49a Act No. 359/1999 Coll., on the Social and Legal Protection of Children.
Section 110 Act No. 108/2006 Coll., on Social Services.
Annex No. 3 to Ordinance No. 473/2012 Coll.
Section 111 Act No. 108/2006 Coll., on Social Services.
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Facility employees are divided into pedagogical and non-pedagogical personnel.
Pedagogical workers are university-educated specialists in the field of special needs pedagogy, teaching, child
care, psychology and psychotherapy. The qualification of pedagogical staff is regulated by the Act on Educational
Workers. In addition, every pedagogical worker exercising his/her activity in facilities to undergo institutional and
protective education is legally obliged to prove his/her mental capacity. This means that he/she has to undergo a
psychological examination at an accredited workplace that will issue the necessary proof. Without this document,
the worker can not be employed. Moreover every facility prepares an educational plan for pedagogical staff every
year – it is given by the legislation.
Non-pedagogical workers include university-educated social workers, accountant, then housekeepers, cooks,
cleaning staff and a maintenance worker.
The ZDC fully support the further education of workers to raise or enhance their qualifications. Every year, the
management holds a cycle of seminars according to the needs of the facility and also supports individual
educational activities of individual employees.
In case the ZDC organizes educational events regarding the UAMs, always invites also care centres which are
under its methodological guidelines.

Qualifications for children’s homes for children up to 3 years of age - Ministry of Health
We do not have more information to this section.
d. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years of age for
their accommodation arrangements up to that stage?
-

Do these unaccompanied minors turning 18 years of age change accommodation, or do they stay
in the same accommodation, for example, until they reach a certain age? If so, what is the age
threshold?

In the case of substitute family care, it applies that

50
51

-

care of another natural person (relative or close person to the child) terminates upon the child
reaching the age of 18 years at the latest. With respect to the fact that the carer in these cases
is the child’s relative or close person, it can be assumed that cohabitation with the UAM will
continue even after his/her reaching the age of 18 years, if the UAM needs such cohabitation to
continue;

-

foster care terminates upon the child reaching the age of 18 years at the latest, although
material aid of this form of care (fostering fee, child needs allowance) if the child remains
dependent in foster care, i.e. typically in a situation where the child continues in vocational
preparation and lives permanently and shares in payment of the costs for his/her needs with the
person who was his/her foster parent before reaching the age of 18 years. Material aid is
maintained for the duration of the child status of a supported child. Material aid lasts for the
duration of the child’s dependency, until the child reaches the age of 26 years at the latest.50
Upon termination of foster care, the child is entitled to a material aid payment of CZK 25,00051;

-

adoption is in essence identical to the parent–child relationship. It lasts until the child reaches
the age of 18 years. Adoptive parents have the obligation to support the child which continues

Section 47f(2) and Section 47i(1) Act No. 359/1999 Coll., on the Social and Legal Protection of Children.
Section 47h Act No. 359/1999 Coll., on the Social and Legal Protection of Children.
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until the child is able to support him/herself independently.
In the case of placement of a child in a facility for children requiring immediate assistance, continuation in
such placement upon reaching 18 years of age is no longer possible. With respect to the asylum-related (critical)
nature of the service which does not anticipate a long-term stay in such facilities, no material allowance, which the
child would receive upon reaching the age of 18 years and departure from the facility, is stipulated.

In the case of a stay in the Facility for Children of Foreign Nationals
The Facility for Children of Foreign Nationals comprises:
1.
2.
3.
4.
5.

Diagnostic facility
Primary school
Student department
Training flat
Educational care centre

Student department
This detached department of the ZDC houses secondary students upon reaching 15 years of age, as a rule upon
completing primary school education. These students have been prescribed institutional care until they reach the
age of 18 years, and may be extended to 19 years of age in exceptional cases. Upon reaching the age of majority,
student clients have the opportunity to remain in this facitlity on the basis of residence agreement. This agreement
ensures for the student the continuing right to direct all-round provision, i.e. paid accommodation, meal allowance,
clothes allowance, public transport fares and school and extra-curricular activities. The agreement may be
extended annually up to 26 years of age, i.e. up to the same age as Czech children may enjoy the benefits of
being a student. Students live at the detached facility of the Student’s Department, Prague 4 – Háje. All students
attend schools, as a rule secondary vocational school or secondary school, and in exceptional cases they attend
the primary school at ZDC. Students cook, clear up and do the laundry for themselves. Cooking courses attended
by carers are held regularly. Extra-curricular activities include all-day excursions (as part of getting to know the
CR), going swimming, playing football, attending various cultural events, cinema, concerts and festivals. The
capacity of the student department is 8 students. The activities provided by the Facility are intended to cater for
the individual needs of individual students and preparation for an independent life.
Start-up – training flat
Since the spring of 2015, a training flat for students has been in operation for the final phase of the students’ stay.
Students who have reached the age of majority live in this Flat on the basis of a residence agreement. The
capacity of the Flat is 4 students. The main aim of the Flat is to prepare students for an independent life after
leaving the ZDC. The students in the Flat live alone, according to the rules for use of the Flat. A pedagogical
worker is responsible for maintaining contact with the students and overseeing everyday life in the Flat, making
regular visits to the Flat. The students alone have to organise their own everyday life in the Flat from making
meals for themselves to dealing with problems, e.g. contacting repair men etc. Regular social training takes place
in the Flat as part of preparations for departure from the ZDC after completing their studies. Students are guided
towards the responsibilities that living alone involves, towards financial literacy, organising their time, achieving
excellent results in their studies, independent contact with authorities and schools, towards maintaining social
contacts in the Czech communities and independent life in Czech society.
-

Does your (Member) State have any measures in place to support the unaccompanied minor before
the transition, e.g. information provision, etc.? Y/ N

Coordination of solutions for the UAM’s situation with respect to provision of basic living and housing needs for the
duration of the UAM’s stay in the Czech Republic, until the UAM reaches the age of 18 years, is the job of the
Social and Legal Child Protection Authority. The Authority works on the basis of regular on-going assessment
of the UAM’s situation, on the basis of which it creates the child’s individual protection plan. Both on-going
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assessment and the child’s individual protection plan must be updated regularly.52 In addition, the Social and Legal
Child Protection Authority must ensure further seamless provision of protection by other natural and legal persons
to the quality standards as defined at ordinance level53. According to these aforementioned standards the Social
and Legal Child Protection Authority is therefore required, amongst other things, to concentrate intensively on
preparing children over 16 years of age in institutional care, substitute family care or in the care of curators for an
independent life. UAMs also fall into this category. The Social and Legal Child Protection Authority is
therefore required as a part of individual planning of providing public law child protection to focus its
attention on the fact that the child is approaching the landmark of 18 years of age and to prepare the
child for the transition into adult life in all areas that are important for the child in question, which for
the UAM may mean the necessity to resolve his/her residence status once he/she reaches the age of
18 years.
If the UAM has been placed in the specialised Facility for Children of Foreign Nationals, an individual personality
development plan and individual education plan will be created for him/her at the facility. On the basis of
these documents, the client is gradually guided towards gradual integration into the Czech education system and
into Czech society. The tasks of the separate programmes include activities that prepare the children for leaving
the facility. A socialisation programme is also created for individual clients by the specialists at the facility.
About 1 year before their departure from the facility, each client begins preparations for entering an independent
life, receives important information concerning their rights and available assistance, important contact information
(curator, public employment office, foreign police, health insurance company, embassy, non-profit organisations
etc.) and altogether they seek accommodation and employment options. UAMs who are long-term clients of the
facility and are students in secondary or higher education move from the diagnostic facility to the diagnostic facility
study department. The rules and regime in this facility are focused towards greater independence and taking
responsibility for their own actions. Despite this, clients at the study department are still in the company of
specialist workers, proceeding according to the individual plans in place for each client.
Clients are provided both support and social and legal advice by non-profit organisations, specifically the
Organisation for Aid to Refugees (OPU), InBaze, Meta and the Counselling Centre for Integration (PPI).
-

Does your (Member) State have any measures in place to support the unaccompanied minor during
the transition, e.g. pathway plan, personal adviser, etc.? Y/ N

Although provision of social and legal protection of children ends upon reaching the age of 18 years, with the
child’s consent, the child’s individual protection plan should be adapted to ensure seamless provision of services
after the child crosses the milestone of 18 years of age.54 Therefore, before reaching the age of 18 years the child
may be introduced to a social curator (municipal social worker) who can take on the child’s case, if the child
consents to this. Similarly, the child may be connected up with other sources of assistance and support, including
specialised organisations and services. Upon reaching the age of 16 years, the child’s individual protection plan
should concentrate intensively on preparing the child for independent life.
The law does not provide for a special institute similar to a “pathway plan” nor a “personal adviser” appointed to a
specific child. Therefore neither does a similar institute exist for UAMs. A similar role is currently played by the
municipal social worker.
Support is also provided to the foreign nationals by the specialist workers of ZDC in the course of their transition
from the facility (see answer above). Moreover, after leaving the ZDC, workers of non-profit organisation OPU also
remain in contact with former UAMs and continue to provide them with social and legal advice, in particular social
assistance while looking for accommodation, housing or during negotiations with the authorities.

52

Section 10(3)(c) and (d) Act No. 359/1999 Coll., on the Social and Legal Protection of Children, and Standard No. 9 of Annex No.
1 to Ordinance No. 473/2012 Coll.
53
Standard No. 14 of Annex No. 1 to Ordinance No. 473/2012 Coll.
54
Standard No. 14 of Annex No. 1 to Ordinance No. 473/2012 Coll.
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-

Does your (Member) State have any measures in place to support the unaccompanied minor after
the transition, e.g. formal follow-up or after-care service, open-door policy at accommodation
facility, etc.? Y/ N

OPU workers remain in contact with former UAMs who have reached the age of majority even after their departure
from the ZDC and continue to provide them with social and legal advice, in particular social assistance while
looking for accommodation, housing or during negotiations with the authorities. The OPU also has the opportunity
to provide short-term accommodation in a “Half-Way” flat once they leave the Facility for Children of Foreign
Nationals.
The Ministry of the Interior runs the State Integration Programme for helping beneficiaries of international
protection in their integration into society. This programme has introduced the option for UAMs who have been
granted asylum of an individual integration plan under which the minor is provided individual assistance
according to his/her needs. This programme may be applied even after reaching the age of majority.
e. Is there any research available in your (Member) State on:
-

The standards of accommodation provided to unaccompanied minors? Y/N
However, for instance facilities for children requiring immediate assistance must comply with
quality standards described in Annex No. 3 to Ordinance No. 473/2012 Coll. and compliance with
these standards is subject to socio-legal protection of children inspections conducted by regional
branches of the Public Employment Office.

-

The effects of accommodation arrangements on the integration of the unaccompanied minors,
including those turning 18 years of age (as conducted by relevant authorities, academics, NGOs,
etc.)? Y/ N

If yes, please briefly describe the main findings and conclusions of such research and provide a full reference to
the source (e.g. based on existing studies/ evaluations/ other sources or information received from competent
authorities).

Guardianship arrangements
Q10. a. Please describe the arrangements for guardianship of unaccompanied minors in your (Member) State
following status determination, specifying in particular who can become a guardian to an unaccompanied minor,
the guardian’s role, e.g. legal representation, etc., which unaccompanied minors (e.g. asylum/ non-asylum
seeking) are entitled to a guardian and until what age, etc.
In legislation on guardianship or custodianship of a child, foreign child status is irrelevant with respect to whether
or not the UAM has applied for international protection. If a child is in substitute care in the territory of the Czech
Republic, even just on the strength of a preliminary injunction and if it is clear that he/she does not intend to
depart from the territory in the near future and that his/her legal guardians are not able to represent the child in
the territory of the Czech Republic, a custodian or guardian is appointed for the child. More often a custodian is
appointed, since it can be assumed that the legal guardians will not be able to represent the child to the full
extent55. Furthermore the law invests the Social and Legal Child Protection Authority with the right to appoint a
guardian or custodian to the UAM as an essential measure aimed at ensuring protection of the life, health and
provision of basic needs, even in a situation where the UAM does not fall under the jurisdiction of statutory child
protection.56 The court decides on appointment of a guardian or custodian and until this decision is issued, the
public guardian, which is the Social and Legal Child Protection Authority, is entitled to represent the child.57

55
56

Section 928 Act No. 89/2012 Coll., Civil Code.
Section 37(3)(b) Act No. 359/1999 Coll., on the Social and Legal Protection of Children.
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The head of the facility where the UAM is place should not be appointed as guardian58, or any of the employees of
the facility, nor another person dependent upon that facility, to avoid potential conflict of interests. The law
stipulates the hierarchy when choosing a guardian that applies for UAMs:
-

a person identified by the parents;
a relative or close person to the child or their family, unless the parent explicitly excludes such
person;

-

a different suitable person.59

Appointment of a guardian for a UAM is always dependent on the consent of the potential guardian. If such a
person is successfully identified, but does not consent, the Social and Legal Child Protection Authority will be
appointed as the UAM’s guardian, as the only entity unable to refuse guardianship. The same rules apply also to
appointment of a custodian for the child.60
The guardian is entitled to act on behalf of the child to the same extent to which the child’s parents would be
entitled. Therefore the guardian is entitled to represent the child in those legal matters for which the UAM is not
yet of a legal age. A custodian is entitled to represent the child in those legal matters described in the operative
part of the judgement that charged the custodian to his/her/its function.
Every decision made by the guardian or custodian in matters which cannot be described as day-to-day is subject
to approval by the court.61 Both guardian and custodian of the child are required by the court to send regular
reports on the child’s welfare and development and to present account statements concerning administration of
the child’s assets at least once a year, unless the court stipulates a shorter interval. The court may relieve the
guardian of the obligation to send detailed accounts of the child’s assets if income from his/her property probably
will not exceed the costs of maintaining such assets and of the child’s upbringing and meals.62
The child should be represented also in administrative proceedings relating to the child’s residence status and the
granting of international protection. At the moment at which such proceedings are launched, the UAM will not yet
have a court-appointed guardian/custodian to represent the child in such proceedings. Therefore the court is
required to appoint a so-called proceedings guardian for the child.63 According to the law, the person to be
appointed guardian should be someone who already has the child in his/her her care, or a different suitable
person. This person is required to accept the office of guardian unless serious reasons prevent him/her from doing
so. However, the appointed guardian must not be a person whose interest in the result of proceedings gives
reason to fear that he/she does not intend to duly protect the interests of the person he/she represents.64 If no
other suitable person exists who could be appointed as guardian to the UAM, the Social and Legal Child Protection
Authority shall be appointed as public guardian. It should be added, however, that the Social and Legal Child
Protection Authority is staffed by social workers and not lawyers and so they are seriously under-qualified to act in
proceedings on the residence status of the UAM or on international protection.
b. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years of age for
their guardianship arrangements up to that stage, e.g. are these unaccompanied minors still entitled to a guardian
and until what age, or are they expected to become fully autonomous, also in terms of finances, etc.? What
measures (if any) are in place to support the unaccompanied minor before, during and after the transition, e.g.
information provision, informal follow-up with guardians, etc.?

57

Section 929 Act No. 89/2012 Coll., Civil Code.
Section 928 (1) Act No. 89/2012 Col., the Civil Code, defines situations in which the child may be appointed a guardian (and thus
entitles OSPOD to serve as a guardian in urgent legal proceedings directly as a public guardian) - there is none of the parents who,
in relation to the child: 1) has and 2) performs full parental responsibility.
59
Section 931 Act No. 89/2012 Coll., Civil Code.
60
Section 944 Act No. 89/2012 Coll., Civil Code.
61
Section 934(1) Act No. 89/2012 Coll., on the Social and Legal Protection of Children.
62
Section 934(2) Act No. 89/2012 Coll., on the Social and Legal Protection of Children.
63
Section 32(2)(a) Act No. 500/2004 Coll., Administrative Code.
64
Section 32(4) Act No. 500/2004 Coll., Administrative Code.
58
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According to the Czech law, a person gains capacity to perform legal acts gradually. A child is at all times eligible
to act in such matters that correspond to the intellectual and volitional maturity of the child’s age (an objectivising
criterion).65 However, a minor is never eligible to act in matters where even his/her legal representative would
need the consent of the court.66 Such matters are those concerning legal proceedings that concern the child’s
existing or future assets or separate components of such assets, unless this concerns day-to-day matters, or also
an extraordinary matter that, however, involves an insignificant sum of money. The consent of the court is needed
in all cases (i.e. the minor is not entitled to act independently) for legal proceedings under which the child:
-

acquires real property or part thereof and wishes to dispense with;

-

encumbers property as a whole or a significant part thereof;

-

acquires a gift, inheritance or legacy of significant value, or refuses such gift, inheritance or
legacy, or provides such gift or gift that represents a significant part of his/her property, or

-

enters into a contract which imposes the obligation of long-term performance, a credit or similar
contract, or a contract concerning housing, namely a rental contract.67

No rules exist on how the guardian or custodian should prepare the child for the transition to full legal capacity,
how he/she should proceed in that transition and what support to provide after transition. It applies generally that
for the duration of guardianship and custodianship, the child should be involved to the extent that his/her
developing abilities permit, including providing the child with necessary information. In the event that the guardian
or custodian is OSPOD, this obligation follows from Section 8(2) and (3) of Act No. 359/1999 Coll., on the Social
and Legal Protection of Children.
Guardianship and custodianship of a child expires upon the child acquiring legal capacity, which occurs, with some
exceptions, upon reaching the age of 18 years. No subsequent support measures exist.

c. Is there any research available in your (Member) State on:
-

The standard of guardianship provided to unaccompanied minors? Y/ N

-

The effects of guardianship on the integration of the unaccompanied minors, including those
turning 18 years of age (as conducted by relevant authorities, academics, NGOs, etc.)? Y/ N

If yes, please briefly describe the main findings and conclusions of such research and provide a full
reference to the source (e.g. based on existing studies/ evaluations/ other sources or information
received from competent authorities).
We are unaware that any such research has been conducted.
Consequences of a temporary residence permit on the care arrangements for unaccompanied minors
Q11. What impact does the expiration of a temporary residence permit have on the above-mentioned care
arrangements for unaccompanied minors in your (Member) State, e.g. unaccompanied minors disappearing from
care, etc.?

65
66
67

Section 31 Act No. 89/2012 Coll., Civil Code.
Section 36 Act No. 89/2012 Coll., Civil Code.
Section 898 Act No. 89/2012 Coll., Civil Code.
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If the child is entrusted to substitute care on the basis of a preliminary injunction, that child does not gain
permanent residence entitlement for the territory of the Czech Republic, but merely entitlement for temporary stay
in the territory of the CR without a visa (Section 18(d)(4) of the Act on the Residence of Foreign Nationals).
The preliminary injunction expires by meritorious decision or on the day on which the UAM reaches the age of 18
years. In second mentioned case, the UAM also loses entitlement to stay in the territory of the CR. Unlike UAMs
entrusted to substitute care on the basis of a meritorious decision of the court, the provision according to which
entitlement to stay in the territory of the CR may be extended if the UAM applies for permanent residence for
humanitarian reasons within 60 days does not apply.
A preliminary injunction does not cease to apply upon the UAM disappearing from care. It ceases to apply either
upon expiry of its duration which may be set for 1 month (may be repeatedly extended, but in all cases only by 1
month), or for 6 months (in cases where the international jurisdiction of the Czech courts does not apply). It may
also cease to apply by cancellation.
Challenges and good practices
Q12. Please indicate the main challenges associated with the care of unaccompanied minors in your (Member)
State experienced by both unaccompanied minors, including those turning 18 years of age, and/ or the competent
authorities (e.g. based on existing studies/ evaluations, information received from competent authorities, NGOs/
IGOs, case law, etc.) and how these challenges could be overcome. Please provide references.
The views of the actors on the system of substitute care for the UAM are different for each of the actors involved in
the topic of minors.
According to representatives of the Facility for Children of Foreign Nationals, the problem lies in protracted
administrative and judicial proceedings and decision making on the UAM’s case. Particularly when working on
family reunification to another EU Member State, the process is unnecessarily drawn-out, taking 6 months at least.
Another problem in their view is age verification. In their opinion, they lack a committee of experts to objectively
appraise the actual age of a UAM.
According to the representatives of the Ministry of Labour and Social Affairs, one of the biggest challenges in the
area of care for the UAMs is the creation of an appropriate environment of substitute care. UAMs are mainly
located in the Czech Republic in institutional facilities, although formally they can be entrusted to some form of
substitute family care. However, in their opinion, there are not enough candidates for substitute family care who
would be able to take care of the UAM and also according to them the system of mediation of substitute family
care is set, in terms of claims placed on those people who are interested in the substitute family care, rather on
the Czech population and it may not be acceptable and appropriate for potential foreigner candidates who have the
necessary residence status in the Czech Republic and can ask for mediation of some of the forms of substitute
family care.
The Facility for Children of Foreign Nationals provides clients specific care according to their current situation,
personal needs and possibilities and in accordance with their best interests. Moreover, if it is in the child´s best
interests, after the initial phase, the facility is looking for possibilities of substitute family care. In their opinion, the
care of a close person is ideal, in some cases foster care is appropriate, but the host care is more used.
Q13. Please describe any examples of good practice in your (Member) State concerning the care of
unaccompanied minors, including those turning 18. Please identify as far as possible who considers the practice in
question as successful, since when the practice has been in place, its relevance and whether its effectiveness has
been proven, e.g. through an (independent) evaluation. Please reference any sources of information supporting
the identification of the practice in question as a ‘good practice’ (e.g. evaluation reports, academic studies,
information received from competent authorities, NGOs/ IGOs, etc.).
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Representatives of the Facility for Children of Foreign Nationals stated that an integrated and legislatively firmly
enshrined system of care for UAMs has already been in existence for 14 years.68 It thus guarantees optimum
conditions for the individual development of separate clients and equal conditions for nurture and education as
apply for Czech children. The work of the facility is regularly monitored by state inspection authorities and by the
Ombudsman of the CR, which guarantees that the work of the facility’s specialists is always in the best interests of
the child. The facility provides its clients specialised educational, psychological, psychotherapeutic, health and
socio-legal services via its employees. Therefore it does not rely on external, costly specialists. It also works in
cooperation with the non-profit sector, so in the course of collaboration on certain projects they can take
advantage of wider options available to optimise care for the UAM. This concerns legal advice, enhanced options
for education, extra-curricular activities.
From the point of view of the representatives of the Ministry of Labor and Social Affairs, the good practice in the
care of UAMs can be considered to be the fact that, if the UAMs is detected, a worker of OSPOD is always called to
deal with his case, whether the UAM is legally or illegally present in the Czech Republic, shall take the measures
necessary to ensure the protection of its life and basic life needs, typically in the form of filing an preliminary
injunction requesting the UAM to be placed in an appropriate environment. Good practice can certainly be said that
with the injunction provision, UAM will obtain a residence permit in the Czech Republic, albeit only temporary.

Section 4: Integration of unaccompanied minors, including transitional arrangements for
unaccompanied minors turning 18 years of age
This section of the Synthesis Report will provide a factual, comparative overview of the integration measures in
place for unaccompanied minors in the (Member) States, such as access to education and employment – including
any transitional arrangements in place for unaccompanied minors turning 18. The aim of this section is to report
on integration measures available specifically to unaccompanied minors following status determination (and not to
duplicate information covered in other EMN studies on general integration measures). Where the provisions differ
from those unaccompanied minors without a determination on their applications, this should be indicated. If
applicable, please also distinguish between provisions that apply to all unaccompanied minors, as well as those
that apply to certain groups of unaccompanied minors, e.g. non-asylum seeking unaccompanied minors, trafficked
children, etc.
Overview of integration provisions and organisational set-up in the (Member) State
Q14. a. What priority is given to the integration of unaccompanied minors in your (Member) State (over their
return, for example)?
In this area, the Czech Republic follows the Policy for Protection and Care of Unaccompanied Minors including
Applicants for International Protection, adopted in 2012. This Policy established rules for dealing with
unaccompanied minors who arrive in the Czech Republic without a legal guardian, and also established a new
system of care and conditions for integration of this group. The system of care for unaccompanied minors should
be based particularly on individual assessment and evaluation of the needs of each child, on the basis of which the
most suitable type of care should be chosen. The absolute decisive factor for placement of a child in a specific
facility should be his/her best interests and not his/her nationality.
Returns of unaccompanied minors to their country of origin take place only in exceptional circumstances and solely
on a voluntary basis in the Czech Republic. For the forced return of the UAM to the country of his origin it is
necessary to demonstrate the fulfillment of international obligations under the Convention on the Rights of the
Child, that is to say, that in the country of origin he/she will be given sufficient care, ideally by his parents or other
family members, or as the last resort within the susubstitute care systems. Given the fact that most of the UAM

68

On 1. 11. 2003 MoEYS established the Facility for Children of Foreign Nationals and Centre for Educational Care with headquarters
at Radlická 30, Prague 5. The first children arrived on 15. 6. 2004.
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argue that in the country of origin does not have parents or suitable family members or that they are not in touch
with them or that they are of unknown origin, and the level of "substitute family care" is in the countries from
which these persons originate on the zero level or deeply under the standards which are requested by the
Convention on the Rights of the Child either because of the security situation (Iraq, Afghanistan, Syria) or
economic situation of the country, is not real to carry out the forced returns of UAM to these countries. For this
reason, no special Czech state mechanisms exist aimed at integration in the country of return. Most children from
third countries are not returned, since they do not show interest in being returned.
b. Please provide a summary overview of the provisions in place in your (Member) State for the integration of
unaccompanied minors following their status determination, indicating in particular how the legal status of the
unaccompanied minor defines his/ her specific integration trajectory (e.g. refugee, beneficiary of subsidiary
protection, other statuses granted, etc.).
According to the law, it applies in general for foreign nationals that all UAMs, whether they were originally staying
in the CR legally or illegally, are entitled to stay in the territory on a permanent basis as of the day on which the
court entrusts them to substitute care, under condition that at least one of the natural persons to whose care the
UAM is entrusted has permanent residence in the territory or the institution where the child is placed lies in the
territory (so-called legal fiction of permanent residence – for the purposes of rights and obligations, the foreign
national is considered to be a foreign national with authorised permanent residence).
Unaccompanied minors have access to free education in the CR and are provided accommodation, social and legal
advice. They are covered by public health insurance. The State Integration Programme of the Ministry of the
Interior helps beneficiaries of international protection (both adults and minors) with job hunting. All former UAMs
are helped towards success in the labour market by the Facility for Children of Foreign Nationals and non-profit
organisations.
b. Do the above provisions differ from those for accompanied minors, as well as for adults and if so, how?
Unaccompanied minors applying for international protection also have access to free education in the CR and are
provided accommodation, social and legal advice. They are covered by public health insurance.
In the same way, adults applying for international protection also have access to free social and legal advice and
they are provided meals and accommodation. They have access to public health insurance.
Beneficiaries of international protection are helped by the Ministry of the Interior’s State Integration Programme.
c. Please describe the procedure (if any) in place in your (Member) State to determine the best interests of the
child with regard to the integration of unaccompanied minors. Is this set out in legislation or any other internal
administrative regulations?
The Act on the Residence of Foreign Nationals does not contain such provisions.
The Policy for Protection and Care of Unaccompanied Minors including Applicants for International Protection
(2012) states that the absolutely decisive factor for placement of a child in a specific facility is the best interests of
the child.
A procedure for assessment and identification of the best interests of a child is not expressly addressed in the
Czech law either in general terms, or specifically with respect to UAMs. With regard to ensuring the statutory legal
protection of children via statutory social and legal authorities, the fundamental instrument in place known as ongoing assessment can be described as an instrument for social work based on analysis and identification of the
best interests of the child. On the basis of evaluation of the child’s and their family’s situation, an individual
protection plan is created for the child. The law stipulates that the child’s individual protection plan must be
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created as of beginning of social and legal protection provision by the Social and Legal Child Protection Authority,
within 1 month of the child’s registration in the Social and Legal Child Protection Authority’s records69.

Q15. Which national/ regional/ local authorities and organisations (including NGOs where relevant) are
responsible for the integration of unaccompanied minors following status determination? Please describe in
particular the competent authorities responsible for the provision of education, employment support, etc., what
their specific remits and roles are, any authorities specifically ensuring the principle of the ‘best interests of the
child’ is taken into account, etc.

Name of national competent
authority/ organisation

Brief description
role, etc.)

(e.g.

remit/

Facility for Children of Foreign
Nationals (ZDC)

A custodial facility, run by the
Ministry of Education, Youth and
Sports.

Main activities/ responsibilities

Direct all-round provision (namely
accommodation, meals, clothing,
care).
Representing the UAM in day-to-day
affairs.
Managing the UAM’s other affairs,
but only in day-to-day matters.

Educational facilities for
administering institutional care
and preventive educational care

Institutional facilities designated for
long-term residence of children
based on a court decision.

Direct all-round provision (namely
accommodation, meals, clothing,
care).

These facilities are run by the
regions (children’s homes), or the
Ministry of Education, Youth and
Sports
(custodial
facilities
–
children’s
home
and
school,
educational institute)

Representing the UAM in day-to-day
affairs.

Facilities where the UAM’s may also
be placed:
Educational care centre Klíčov
Educational institute (VÚ) Višňové
Children’s home and school (DDŠ)
Sedlec Prčice
The departments (sections) that are
designated for the care of the UAMs
in the above mentioned facilities are
under the methodological guidance
of the ZDC and operate in a

69

Section 10(5) Act No. 359/1999 Coll., on the Social and Legal Protection of Children.
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different regime.
Facilities for Children Requiring
Immediate Assistance (ZDVOP)

Crisis
(asylum)
accommodation
centres for children, in which the
child’s stay should not extend a 6month period.
Facilities are run by regional offices,
municipalities or private persons.
The Ministry of Labour and Social
Affairs is responsible for those
facilities.

Children’s Homes for Children of
up to 3 Years of Age (infant care
institutions)

Institutional facility for provision of
care for children of under 3 years of
age (although children often remain
until school attendance age).
The facilities are run by the region,
and one facility is run by the
Ministry of Health.

Social and Legal Child Protection
Authorities (OSPODs)

Public
administration
facility
–
municipal councils of municipalities
with extended powers or districts of
Prague (there are more than 200
OSPODs in the Czech Republic)

Direct all-round provision (primarily
accommodation, meals, clothing,
care).
Representing the UAM in day-to-day
affairs.
Managing the UAM’s other affairs,
but only in day-to-day matters.

Direct all-round provision (primarily
accommodation, meals, clothing,
care).
Representing the UAM in day-to-day
affairs.
Managing the UAM’s other affairs,
but only in day-to-day matters.
Assessing the child’s and his/her
family’s situation.
Compiling an individual protection
plan for the child as a basic
coordination
instrument
for
provision of statutory protection.
Performance of the office of public
guardian.
If designated to do so by the
relevant authority, plays the role of
the UAM’s guardian in various
proceedings concerning the UAM’s
residence status and international
protection proceedings.

Public Employment Office

An administrative authority that
operates nationwide (its superior
administrative authority is the
Ministry of Labour and Social
Affairs).

Upon reaching the age of majority,
all persons may be provided advice
concerning the labour market,
choosing a profession and finding a
job; this applies both to registered
job seekers and members of the
general public.

Czech Social Security
Administration

An administrative authority
subordinate to the Ministry of
Labour and Social Affairs.

Provides financial and material aid in
various life predicaments.
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Non-Governmental
Organisations

Non-Profit

Organisation for Aid to Refugees
(OPU)

InBaze

Meta

Counselling Centre for Integration
(PPI)

Ministry of the Interior (MoI) –
Department for Asylum and
Migration Policy

Granting permanent residence.
MoI State Integration Programme

Social and legal advice, social
assistance in seeking employment,
housing or in dealings with the
authorities. Support of the UAM
even after reaching the age of
majority.
Since January 2017, OPU has been
implementing the “Home in a new
Country” project aimed at improving
the status of minors applying for
asylum and foreign nationals who
arrive in the territory of the CR
unaccompanied by their parents or
other relatives and are placed in one
of
the
specialised
institutional
facilities.

If a foreign national fails to apply for
international protection while still a
UAM, upon his/her reaching the age
of majority the MoI processes an
application for permanent residence
(for humanitarian reasons).
State Integration Programme (for
beneficiaries
of
international
protection) – opportunity to enter
the programme, while still a minor
or even after coming of age,
condition: entry 1 year after the
decision
to
grant
international
protection becomes enforceable.

Other organisations
services to UAMs:
•

•
•
•
•
•
•

providing

UAMs are equally entitled to use all
of these services as Czech children.

Social prevention
department of the local
authorities
Pedagogical and
psychological advice centres
Special pedagogy centres
Probation and Mediation
Service of the Czech Republic
Police of the Czech Republic
Courts
Healthcare facilities
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Access to healthcare
Q16. a. When providing access to healthcare to unaccompanied minors in your (Member) State following status
determination, how are the following aspects dealt with?
-

Is access to healthcare automatic for unaccompanied minors upon obtaining a permit to stay
which is not covered by the Qualification Directive (as it is for refugees and beneficiaries of
international protection)? Does this group of unaccompanied minors have the same right to
healthcare as nationals of the (Member) State? Y/ N

Participation in public health insurance is dependent on permanent residence or employment in the CR.
Asylum seekers, persons enjoying subsidiary and temporary protection are also entitled to public health
insurance. Applicants for international protection receive charge-free healthcare services to the same scope as
ordinary participants in public health insurance.
Since the amendment of the Act on the Residence of Foreign Nationals No. 314/2015 became effective (since 18.
12. 2015), participation of UAMs in public health insurance is dependent on the enforceability of preliminary
injunctions which, in the case of so-called fast-track preliminary injunctions, become enforceable at the instant of
issuance (if a preliminary injunction is imposed with respect to a UAM, that UAM’s participation in public health
insurance should begin on the date on which the said preliminary injunction becomes enforceable, which coincides
with its date of issuance, according to the provisions cited in the following paragraph). In the case of a preliminary
injunction according to Section 18(d)(4), the precondition of permanent residence of the natural person to whose
care the child is entrusted does not apply, in contrast to the legislation governing meritorious custody.
This conclusion follows from Section 18(d)(4) in combination with Section 48(f) of the Act on the Residence of
Foreign Nationals. On the basis of the cited provisions, for the purposes of payment for provision of healthcare
services UAMs placed in a facility for children requiring immediate assistance or in a child care institution on the
basis of a preliminary injunction or entrusted to the care of a natural person on the basis of a preliminary
injunction of the relevant authority or decision of the relevant Social and Legal Child Protection Authority are
considered to be foreign nationals with residence entitlement for the purposes of provision of temporary
protection in the territory, i.e. foreign nationals enjoying temporary protection.
According to Section 32(2) of Act No. 221/2003 Coll., on Temporary Protection of Foreign Nationals, it
applies that for the purposes of provision of healthcare services a foreign national enjoying temporary
protection is considered to be a foreign national with permanent residence. This means that for the
purposes of participation in public health insurance, even foreign national minors with a preliminary injunction of
the court are considered to be persons with permanent residence in the territory of the CR according to Section
2(1)(a) of Act No. 48/1997 Coll. In accordance with Section 7(1)(p) of Act No. 48/1997 Coll., the state pays for
public health insurance for a foreign national with residence entitlement for the purposes of provision of temporary
protection in the territory according to Act No. 221/2003 Coll., if they do not have income from employment or
self-employment, i.e. also on behalf of the UAMs who have been placed in substitute institutional or family care in
the territory of the CR on the basis of a preliminary court injunction.
A problem may arise if in certain cases a preliminary injunction is not issued.
A foreign national entrusted to substitute care by meritorious decision of a relevant authority is entitled to stay in
the territory on a permanent basis at least one of the natural persons to whose care the UAM is entrusted has
permanent residence in the territory or the institution where the child is placed lies in the territory (so-called legal
fiction of permanent residence – for the purposes of rights and obligations, the foreign national is considered to be
a foreign national with authorised permanent residence).
Therefore, the UAM gains entitlement to public health insurance on the date on which the preliminary injunction or
judicial decision on entrustment to substitute care becomes enforceable (Section 87(1) of Act No. 326/1999 Coll.).
Public health insurance is provided by the General Health Insurance Company - Všeobecná zdravotní pojišťovna
(hereinafter referred to as VZP), in accordance with Section 2(1)(a) of Act No. 48/1997 Coll.,
on public health insurance. Immediately upon receiving an UAM, an employee of the educational facility must
report to the VZP that the UAM has been accepted to the facility and may therefore be examined by a contracted
practitioner.
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-

Please describe what this access to healthcare includes, for example, emergency treatment, basic
medical care, essential or specialised medical care, counselling, etc.? Y/ N

Provided and covered healthcare services include the following categories: emergency treatment, general
practitioner treatment, specialist treatment and care of a clinical psychologist.
-

Does the (Member) State undertake any form of individual assessment to ensure that the
medical care provided to unaccompanied minors corresponds to the minor’s specific physical, as
well as mental health needs? Y/ N

Yes, each client is registered with a contracted paediatrician who closely monitors and evaluates his/her state of
health.
-

Please provide any other important information in relation to the healthcare available for
unaccompanied minors not covered above.

b. What are the implications (if any) of unaccompanied minors’ transition from the age of minority to 18 years of
age for their access to healthcare, including counselling up to that stage? What measures (if any) are in place to
support the unaccompanied minor before, during and after such a transition, e.g. information provision, etc.?
The status of a UAM after reaching the age of majority depends on whether or not he/she applied for international
protection before reaching that age. If he/she has been granted asylum, his/her access to healthcare remains
unchanged after reaching the age of majority (he/she is a participant in public health insurance). If he/she has not
applied for international protection and not taken steps towards gaining permanent residence (which facilitates
access to public health insurance), he/she will receive a departure order from the Police and will have to leave the
territory.
However if, after reaching the age of 18 years, the UAM enters into a residence agreement with the ZDC, he/she
continues to be treated as a student and he/she gains the right to public health insurance paid for by the state.
The ZDC organises a type of legal residence for the UAM – either he/she applies for international protection or, in
most cases, the foreign national applies for permanent residence, which students usually have no problem in
securing.
The obligation to perform on-going assessment of the child, individual planning continues to apply as well as the
obligation of the Social and Legal Child Protection Authority to arrange for seamless provision of services even for
the period after the child reaches the age of 18 years, if the child consents thereto.
c. Is there any research available in your (Member) State on:
-

The quality of healthcare, including counselling, provided to unaccompanied minors? Y/ N

-

The effects of the access to healthcare on the integration of unaccompanied minors, including
those turning 18 years of age (as conducted by relevant authorities, academics, NGOs, etc.)? Y/ N

If yes, please briefly describe the main findings and conclusions of such research and provide a full
reference to the source (e.g. based on existing studies/ evaluations/ other sources or information
received from competent authorities).
No such research is known to any of the authorities approached.
Access to education
Q17. a. When providing access to education to unaccompanied minors in your (Member) State following status
determination, how are the following aspects dealt with?
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-

Is access to education automatic for unaccompanied minors who have obtained a status which is
not covered by the Qualification Directive (as it is for refugees and beneficiaries of international
protection)? Does this group of unaccompanied minors have the same right to education as
nationals of the (Member) State? Y/ N

In the Czech Republic, foreign national children (both applying and not applying for international protection) have
according to the law equal access to education as children of the Czech population. At primary school level this is a
legal obligation, at secondary school equal access and a choice of school according to their potential, abilities and
professional orientation is guaranteed. If academic certificates exist in the country of origin, the child may apply
for them to be nostrified which makes entering the chosen channel of education easier. UAMs have equal access
guaranteed in the area of extra-curricular activities, school meals and leisure activities.
-

Does the (Member) State undertake any form of individual assessment to ensure that the
education provided to unaccompanied minors is adapted to the age, level of education in the
country of origin, degree of language barrier of the unaccompanied minor, etc.? Y/ N

At the beginning of his/her stay in the ZDC, each child undergoes comprehensive appraisal of his/her needs and
situation (appraisal of psychological, special pedagogical, educational, social and legal and health needs) and
based on the results of this appraisal, an individual personality development plan and individual education plan are
created.
In facilities specialising in foreign national children, care is provided by expert employees and specialists. In the
faculty an environment is created that takes into account ethnic and religious diversity, so that foreign nationals
can practice the socio-cultural customs that they brought with them from their country of origin. An essential
priority is elimination of the language barrier. Individual programmes for children with mental trauma are also
created at the facility. Care, education and adaptation programmes are adapted to the environment from which
the children hail.
If clients are then placed in follow-up institutional care facilities, the ZDC provides methodological support to the
follow-up facility. A carefully planned system is in place for exchange of information and monitoring of the client’s
situation under the methodological procedures of both facilities and in the course of collaboration on individual
child personality development plans.
If a child is entrusted to substitute family care or is with its parents in a MoI facility, the ZDC does not provide
these comprehensive services. However, if the legal guardian or foster parent approaches the Facility for Children
of Foreign Nationals, it will provide advisory and other specialised services on an out-patient basis.
-

Are any special measures to support access to education specifically for unaccompanied minors
available in the (Member) State, in particular language training*, guidance regarding the national
education system, etc.? Y/ N
* Are there specialised institutions for the language training of unaccompanied minors? Does
language training take place in public schools, in specialised language courses for unaccompanied
minors or minors in general, or within adult language learning programmes for foreign citizens?

Language training is provided by legislation for children from EU states – each region provides 70 language
training hours in a classroom at one of the schools that it runs. Other foreign nationals are provided language
training in their own schools in the form of electable subjects, voluntary subjects, clubs, tutoring. Such tuition is
funded from MoEYS projects. Each region has a designated representative for education of the children of foreign
nationals who provides methodological assistance and advice for all schools.
-

Do unaccompanied minors receive education in accommodation centres, or as part of the
mainstream schooling system? Or are there other education arrangements for
unaccompanied minors in your (Member) State? Y/ N

The ZDC lays emphasis on Czech language tuition. During tuition at the facility’s school, the main focus is on
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Czech language lessons and Czech lessons may also be arranged in the form of coaching and individual courses. If
individually suitable, clients enrol in extracurricular and leisure time activities outside the facility, giving them the
chance to mix with their Czech contemporaries.
-

Please provide any other important information in relation to
unaccompanied minors not covered above.

access to

education for

b. What are the implications (if any) of unaccompanied minors’ transition from the age of minority to 18 years of
age for their access to education up to that stage, e.g. do unaccompanied minors have the possibility to continue
compulsory education post-18, to progress to third-level education, vocation studies and training, etc.? What
measures (if any) are in place to support the unaccompanied minor before, during and after such a transition, e.g.
information provision, education pathway/ plan, personal adviser, etc.?
The opportunity exists for clients to remain in the ZDC until 26 years of age, if studying. Individual development of
personal qualities according to set plans.
c. Is there any research available in your (Member) State on:
-

The quality of education provided to unaccompanied minors? Y/ N

-

On the educational performance of unaccompanied minors? Y/ N

-

The effects of the access to education on the integration of unaccompanied minors, including
those turning 18 years of age (as conducted by relevant authorities, academics, NGOs, etc.)? Y/ N

If yes, please briefly describe the main findings and conclusions of such research and provide a full
reference to the source (e.g. based on existing studies/ evaluations/ other sources or information
received from competent authorities).
We have no information of such research. We only have data concerning the success rate of ZDC clients.

Access to (support to) employment
Q18. a. When providing access to employment70 to unaccompanied minors in your (Member) State following
status determination, how are the following aspects dealt with?

70

-

Is access to employment automatic for unaccompanied minors upon obtaining a permit to stay
which is not covered by the Qualification Directive (as it is for refugees and beneficiaries of
international protection)? What does the access include, e.g. internships, traineeships, vocational
preparation, etc.? Is this subject to rules generally applicable to the profession and to the public
service? Is this conditional upon obtaining a work permit, etc.? Y/ N

-

Is the access to employment for unaccompanied minors limited in any way, for example, open
only to unaccompanied minors of a certain minimum age after status determination, or restricted
for a certain period and/ or limited to a maximum number of days per year? Are these limitations
for unaccompanied minors same as those applied to minors who are nationals of the (Member)
State? Y/ N

Please note that this need not apply to unaccompanied minors who are still in full-time education.
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It is possible to work in the Czech Republic from 15 years of age. Exceptions are listed in the Labour Code. Special
conditions apply for employing youths under 18 years of age.
From the point of view of access to employment, minors have the same conditions as adults.
A foreigner who has been granted permanent residence, asylum or subsidiary protection on the territory of the CR
may become a candidate or job seeker and he/she has open access to the labour market. These foreigners have
the right to mediate employment, i.e. to look for a suitable job, advice and information on job opportunities. The
Regional Branch of the Czech Labour Office can provide retraining for these persons.
-

Are any special measures to support access to employment specifically for unaccompanied
minors available in the (Member) State, in particular vocational guidance, jobseeker allowance for
unaccompanied minors not able to find employment, etc.? Y/ N

The ZDC has developed a support plan and social programme for preparing minors for an independent life. This
programme is part of the policy for working with UAMs and each client undergoes the programme before leaving
the facility. In practice this means that each client leaves the ZDC with secured accommodation, an employment
contract and also receives financial support according to fixed criteria which may reach a maximum of CZK 25,000,
which again is dictated by law.
-

Please provide any other important information in relation to access to employment for
unaccompanied minors not covered above.

b. What are the implications (if any) of unaccompanied minors’ transition from the age of minority to 18 years of
age for their access to employment up to that stage? What measures (if any) are in place to support the
unaccompanied minor before, during and after the transition, e.g. ongoing employment support as part of
integration pathway/ plan, personal adviser, etc.?
The ZDC devotes great care to the choice of profession, using all available results of diagnostic activities, including
identification of the client’s professional orientation, visits open days with clients, job fairs and schools and
provides clients with all available information on the education options in the CR. Over the course of their stay in
the facility, short-term placements are arranged for students in various organisations to facilitate gentle
integration and orientation in the labour market.
The ZDC also focuses its attention on searching for accommodation and future employment for the hitherto UAM
by negotiation with employers etc.
Beneficiaries of international protection may join the State Integration Programme under which they are provided
assistance in areas including job hunting and improving employment prospects.
c. Is there any research available in your (Member) State on:
-

The quality of employment access support provided to unaccompanied minors? Y/ N

-

The effects of the access to employment on the integration of unaccompanied minors, including
those turning 18 years of age (as conducted by relevant authorities, academics, NGOs, etc.)? Y/ N

If yes, please briefly describe the main findings and conclusions of such research and provide a full
reference to the source (e.g. based on existing studies/ evaluations/ other sources or information
received from competent authorities).
We have no information about such research at national level.
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Family reunification of unaccompanied minors
Q19. a. Please provide here any updated information on the possibility for family reunification for
unaccompanied minors since the 2016 EMN Focussed Study on “Family Reunification of Third-Country Nationals in
the EU plus Norway: National Practices,” including any information on the effects of family reunification on the
integration of unaccompanied minors in your (Member) State (e.g. based on existing studies/ evaluations/ other
sources or information received from competent authorities).
No legislative changes have occurred concerning unaccompanied minors in the Act on the Residence of Foreign
Nationals.
b. What are the implications (if any) of unaccompanied minors’ transition from the age of minority to 18 years of
age for their access to family reunification up to that stage, for example:
-

Is there any cut-off of family reunification rights when unaccompanied minors reach 18 years of
age? Y/ N

An accompanied minor ceases to be such immediately upon reaching the age of 18 years. Family reunification is
possible under other legislation. Upon reaching the age of majority, a former unaccompanied minor may apply for
permanent residence.
-

Does your (Member) State have any measures in place to support the unaccompanied minor
before, during and after such a transition (please specify these measures)? Y/ N

This is not addressed by the Act on the Residence of Foreign Nationals.
-

Please provide any other important information
unaccompanied minors not covered above.

in

relation

to

family

reunification

for

c. Is there any research available on the effects of family reunification on the integration of unaccompanied
minors, including those turning 18 years of age (as conducted by relevant authorities, academics, NGOs, etc.)? Y/
N
If yes, please briefly describe the main findings and conclusions of such research and provide a full reference to
the source (e.g. based on existing studies/ evaluations/ other sources or information received from competent
authorities).
No such research is known to any of the authorities approached.
Social welfare supporting unaccompanied minors
Q20. a. Does your (Member) State provide any social welfare/ assistance to support unaccompanied minors?
Y/ N
If yes, please provide information on this below, citing any evidence on the effects of social welfare/ assistance on
the integration of the unaccompanied minors where available (e.g. based on existing studies/ evaluations/ other
sources or information received from competent authorities).
If institutional care is imposed on UAMs, they are in the full direct provision of the state. In other words, the state
fully finances all of the UAM’s needs. The facility may also apply for a social benefit – Child Allowance.
b. What are the implications (if any) of unaccompanied minors’ transition from the age of minority to 18 years of
age for their access to social welfare/ assistance up to that stage, for example:
-

Is there any benefits cut-off when unaccompanied minors reach 18 years of age? Y/ N
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The Czech social security system is based on the concept of dependency of the child.71 A child’s dependent status
may last until 26 years of age if the child:
-

attends full-time education in preparation for a future career;

-

is unable to attend full-time education in preparation for a future career or perform gainful
employment due to illness or injury, or

-

due to a long-term medical condition is unable to perform full-time gainful employment.

If the child dependency endures, he/she may also remain in substitute care – either in a facility or in foster care
with the same material aid as before reaching the age of 18 years. If a child in foster care remains “dependent”,
i.e. typically in a situation where he/she continues in full-time education in preparation for a future career while
living permanently and, together with the person who had been the child’s foster parent before the former reached
18 years of age, shares in covering the costs for his/her needs. Material aid endures for the duration of the child’s
dependency, up to a maximum of 26 years of age.72 Upon termination of foster care, the child is entitled to
material aid of CZK 25,00073. If the child is in an educational facility, he/she receives same degree of full direct
provision as before reaching the age of 18 years. Material aid upon leaving a facility may be up to CZK 25,000,
although a minimum is not stipulated by law.74 The condition for such aid for a UAM is that his/her residence
status is in order (has residence entitlement for the territory of the CR) even after reaching the age of 18 years.
If the UAM is a full-time student, he/she may remain in the full direct provision of a facility.
-

Does your (Member) State have any measures in place to support the unaccompanied minor
before, during and after such a transition (please specify these measures)? Y/ N

See the programme for preparing for an independent life under policy of ZDC.
-

Please provide any other important information in relation to social welfare for unaccompanied
minors not covered above.

c. Is there any research available on the effects of social welfare on the integration of unaccompanied minors,
including those turning 18 years of age (as conducted by relevant authorities, academics, NGOs, etc.)? Y/ N
If yes, please briefly describe the main findings and conclusions of such research and provide a full reference to
the source (e.g. based on existing studies/ evaluations/ other sources or information received from competent
authorities).
No such research is known to any of the authorities approached.
Further monitoring of unaccompanied minors’ transition to adulthood
Q21. Further to any information on after-care already provided above, please describe any (other) monitoring
mechanisms/ reviews/ evaluations ensuring the effective transition of unaccompanied minors to adulthood,
including the types of measure(s) undertaken and the duration of the monitoring period after unaccompanied
minors reach 18 years of age.

71
72
73
74

Section 11 Act No. 117/1995 Coll., on State Social Support.
Section 47f(2) and Section 47i(1) Act No. 359/1999 Coll., on the Social and Legal Protection of Children.
Section 47h Act No. 359/1999 Coll., on the Social and Legal Protection of Children.
Government Ordinance No. 460/2013 Coll.
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If, after reaching the age of majority, clients remain in the Facility for Children of Foreign Nationals, work with
them continues according to their existing individual plans. If they leave for an independent life, they have the
opportunity to work with non-profit organisations which have various projects for supporting young adult foreign
nationals. They may also turn for assistance to the Facility for Children of Foreign Nationals, if necessary. A great
benefit offered in the CR is the possibility for clients to return to the facility a year after leaving in order to
continue their studies.
Consequences of a temporary residence permit on the integration of unaccompanied minors
Q22. What impact does the expiration of a temporary residence permit have on the above-mentioned
integration measures for unaccompanied minors in your (Member) State, e.g. possibility for education-related
extension of a temporary residence permit originally granted on grounds of international/ humanitarian protection,
etc.?
If a child is entrusted to substitute care on a preliminary injunction, that child does not gain entitlement to
permanent residence in the territory of the Czech Republic, but only entitlement to temporary stay in the territory
of the CR without a visa.75 The preliminary injunction expires by the meritorious decision or at the latest at the
moment that the UAM reaches the age of 18 years. In second mentioned case, that UAM’s residence entitlement
for the territory of the CR expires.
Challenges and good practices
Q23. Please indicate the main challenges associated with the integration of unaccompanied minors in your
(Member) State experienced by both unaccompanied minors (including those turning 18 years of age), and/ or
competent authorities (e.g. based on existing studies/ evaluations, information received from competent
authorities, NGOs/ IGOs, case law, etc.) and how these challenges could be overcome. Please provide references.
According to reúresentatives of ZDC quiet lenghty proces of nostrification.
Q24. Please describe any examples of good practice in your (Member) State concerning the integration of
unaccompanied minors – including those turning 18 – identifying as far as possible who considers the practice in
question as successful, since when the practice has been in place, its relevance and whether its effectiveness has
been proven, e.g. through an (independent) evaluation. Please reference any sources of information supporting
the identification of the practice in question as a ‘good practice’ (e.g. evaluation reports, academic studies,
information received from competent authorities, NGOs/ IGOs, etc.).
Again no study, research or published evaluation exists. All data come from Facility for Children of Foreign
Nationals statistics and work records. Many examples of best practices exist according to the aforementioned
facility, but, according to representatives of the facility, the most significant example is clients successfully
completing their secondary school or university education.

Section 5: Return of unaccompanied minors
This section of the Synthesis Report will report on the return arrangements for unaccompanied minors as
stipulated in Directive 2008/115/EC (i.e. Art. 10, Art. 17) without duplicating information covered in the
forthcoming EMN study on ‘The effectiveness of return in EU Member States: challenges and good practices linked
to EU rules and standards.’

75

According to Section 18(d)(4) of the Act on the Residence of Foreign Nationals.
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Overview of the return procedure and its legal and organisational set-up in the (Member) State
Q25. a. Does your (Member) State foresee the return of unaccompanied minors? Y/ N
If so, please provide a brief overview of the provisions in place in your (Member) State with regard to the return
of unaccompanied minors to the country of origin when the minor receives a negative decision on his/ her
application for asylum/ another status:
-

Possibility for an unaccompanied minor to return to the country of origin through a voluntary
return? Y/ N
If yes, please describe the procedures/ processes under which an unaccompanied minor may be
returned voluntarily to the country of origin according to national legislation/ policy and practice,
including any challenges.

Yes, it is possible. Returns of minors can take place on a voluntary basis. Most children from third countries do not
express an interest in voluntary return. When searching for family members, the authorities proceed mainly on the
basis of information provided by the child him/herself because, especially in the case of children from third
countries, this is often the only information available.
The relevant Social and Legal Child Protection Authority has the obligation to inform the country of origin of minors
who are not applicants for international protection.76 Pursuant to this provision and various consular agreements,
this authority generally informs the embassy of the relevant country in the CR and ÚMPOD. These institutions then
search for the parents or establish other relevant information about the child. After investigation of the situation,
the children are either passed on directly to the parents or are passed to the care of institutions providing
institutional care in their country of origin. During their return journey, the children are accompanied by either a
parent or a person designated by the court to be authorised to take custody of the child and ensure his/her return
– in practice this tends to be an embassy employee, a representative of the local child protection authority or
representative of the IOM. Also present during the return journey is a representative of the Voluntary Returns Unit
of the Department for Asylum and Migration Policy of MoI CR. Collaboration also takes place with non-profit
organisations in the country of origin.
The CR is obligated to provide such children protection and care until such time as their parents or other
responsible person are located.77
In practice the number of returns of unaccompanied minors from third countries is almost equal to zero.
-

Possibility for an unaccompanied minor to return to the country of origin through an assisted
voluntary return? Y/ N
If yes, please describe the Assisted Voluntary Return and Reintegration (AVRR) programme
available in your (Member) State and the procedures/ processes under which an assisted voluntary
return of an unaccompanied minor may be carried out, including any challenges.

Yes, it is possible. Returns of minors can take place on a voluntary basis. Most children from third countries do not
express an interest in voluntary return. When searching for family members, the authorities proceed mainly on the
basis of information provided by the child him/herself because, especially in the case of children from third
countries, this is often the only information available.
The relevant Social and Legal Child Protection Authority has the obligation to inform the country of origin of minors
78
who are not applicants for international protection. Pursuant to this provision and various consular agreements,
this authority generally informs the embassy of the relevant country in the CR and ÚMPOD. These institutions then

76
77
78

According to provision Section 37 Social and Legal Protection of Children Act.
Ditto.
According to provision Section 37 of the Social and Legal Protection of Children Act.
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search for the parents or establish other relevant information about the child. After investigation of the situation,
the children are either passed on directly to the parents or are passed to the care of institutions providing
institutional care in their country of origin. During their return journey, the children are accompanied by either a
parent or a person designated by the court to be authorised to take custody of the child and ensure his/her return
– in practice this tends to be an embassy employee, a representative of the local child protection authority or
representative of the IOM. Also a representative of the voluntary returns unit of the Department for Asylum and
Migration Policy of MoI CR is present during the return journey. Collaboration also takes place with non-profit
organisations in the country of origin.
The CR is obligated to provide such children protection and care until such time as their parents or other
79
responsible person are located.
In practice the number of returns of unaccompanied minors from third countries is almost equal to zero.
-

Possibility for an unaccompanied minor to return to the country of origin through a forced return?
Y/ N
If yes, please describe the procedures/ processes under which an unaccompanied minor may be
subject to a forced return to the country of origin according to national legislation/ policy and
practice, including any challenges.

Although forced returns of UAMs do not take place in practice, the law does not exclude them. However, in
accordance with the acquis, it stipulates that “In the case of an unaccompanied minor, the Police shall perform the
expulsion only after the state to which the unaccompanied minor is to be deported states that the unaccompanied
minor will be provided a reception appropriate to his/her age.”
b. Please describe the procedure (if any) in place in your (Member) State to determine the best interests of the
child once a negative decision has been reached. Is this set out in legislation or any other internal administrative
regulations? Please cross-reference/ summarise here any aspects of the BID procedure for unaccompanied minors
subject to a return decision already covered under the EMN study on return (see above) and provide any additional
information).
If proceedings concerning the UAM’s application for international protection finish definitively with rejection of the
application, or if the UAM’s subsidiary protection has been withdrawn or if the period for which subsidiary
protection was granted has expired without extension, the UAM’s authorisation to stay in the territory of the CR
according to the Act on the Residence of Foreign Nationals.
However, if the UAM is still a minor at this point, the eligibility of his/her stay, similarly as in the situation where
UAMs are not applicants for international protection, will be based on the judicial decision under which the UAM
was entrusted to some form of substitute care in the territory of the CR, i.e. on a preliminary injunction or a
meritorious decision on substitute care for the UAM.
According to the law, it applies in general for foreign nationals that a foreign national entrusted to substitute care
on a meritorious decision is entitled to stay in the territory on a permanent basis as of the day on which the court
entrusts them to substitute care, if at least one of the natural persons to whose care the UAM is entrusted has
permanent residence in the territory or if the institution where the child is placed lies in the territory (so-called
legal fiction of permanent residence – for the purposes of rights and obligations, the foreign national is considered
to be a foreign national with authorised permanent residence).
In practice the Czech Republic does not return unaccompanied minors; the exception are situation where the UAM
him/herself requests it (which is also exceedingly rare).
According to the MoEYS Methodological Advice No. 1/2016 for procedure by municipal authorities of municipalities

79

Ditto.
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with extended powers when providing social and legal protection to unaccompanied minors, in the process of
assessment and identification of the best interests of the child in connection with the matter of his/her repatriation
the authorities must consider:
-

the standard and safety and other conditions in the UAM’s country of origin, including socioeconomic conditions;

-

the method of provision of care of the UAM in question in his/her country of origin;

-

the opinion of the UAM and persons providing care to him/her;

-

the degree of integration of the UAM in the host country, as well as the length of time that the
UAM has spent outside his/her country of origin;

-

the right of the child to maintaining his/her identity, including ethnicity, name, religion and
cultural and linguistic heritage.

This Methodological Advice also states that repatriation of the UAM may not be performed if the child were to face
likely infringement of his/her fundamental rights and freedoms. Similarly, repatriation may not be performed if it
cannot be ensured that the UAM will receive due care and appropriate representation in his/her country of origin.
Q26. Which national authorities and organisations (including NGOs where relevant) are responsible for the
return of unaccompanied minors? Please describe briefly the competent authorities involved in return, family
tracing, etc., as well as any other stakeholders concerned, what their specific remits and roles are, any authorities
specifically ensuring the principle of the ‘best interests of the child’ is taken into account in the return of the minor,
etc.
In practice, returns of unaccompanied minors are exceedingly rare. Below are the institutions that would be
involved in the process if a return took place.
Name of national competent
authority/ organisation

Brief description
role, etc.)

(e.g.

remit/

Social and Legal Child Protection
Authorities (OSPODs)

With children not applying for IP,
the obligation to inform the country
of origin (embassy of relevant
country in the CR) and ÚMPOD.
If the authority of the state of which
the minor is a citizen fails to take
measures for care of the minor, the
Social and Legal Child Protection
Authority shall provide the foreign
national appropriate substitute care
(family or institutional).

Office for International Legal
Protection of Children (ÚMPOD)

Search for parents
applying for IP.

of

UAM

not

Embassies of separate countries

Search for parents
applying for IP.

of

UAM

not

If necessary an embassy employee
may accompany a child during
return.
International Organisation
Migration (IOM)

for

If necessary an IOM employee may
accompany a child during return.
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Voluntary Returns Unit of DAMP
MoI CR

If necessary a Voluntary Returns
Unit DAMP MoI CR employee may
accompany a child during return.

Non-profit organisations in the
country of origin

May help in search for parents.

Foreign
National
Detention
Facility (the facility is operated by
the Refugee Facilities Administration
which falls under the Alien Police
Service Directorate)

The UAM could only be detained if
he/she were over 15 years of age
and serious grounds existed for
detention
(almost
unknown
in
practice).

Police

In the event of a forced return, the
Police of the Czech Republic would
be involved, which realizes the
forced returns in the CR.

Courts

Courts decide to abolish the court
decision
to
entrust
UAM
to
substitute care in the territory of the
Czech Republic.

Enforcement of return decisions and key arrangements pre/ during/ post departure
Q27. What is the estimated timeframe within which your (Member) State implements a return decision following
a rejection of an unaccompanied minor’s application for asylum/ another status? If there are delays (deviating
from this timeframe), what are the usual reasons for such delays?
In practice, returns of unaccompanied minors are exceedingly rare.
See more information provided above.
This question cannot be answered due to lack of experience from practice.
Q28. Please describe the measures (if any) taken by your (Member) State to:
-

encourage voluntary return when an enforceable return decision is issued to an unaccompanied
minor:

If all legal conditions and procedures (see Q. 25b) have been satisfied, the DAMP Voluntary Returns Unit may
accede to the request of the UAM’s guardian and the declared enthusiasm of the UAM with respect to voluntary
return. Reduction of the period of ban from the territory by half might prove to be an incentive. In practice,
however, returns of unaccompanied minors are extremely rare.
-

enforce return decisions against unaccompanied minors; please clarify in particular how your
(Member) State perceives the forced return of unaccompanied minors, as well as what is
considered effective in this context:

No experience.
-

mitigate any negative impact (please specify) of a return decision on the well-being of
unaccompanied minors:

Czech Republic does not perform forced returns on UAMs. Even voluntary returns are almost unheard of.
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Q29. a. Please provide an overview of key arrangements for the return of unaccompanied minors to the
country of origin, in particular information, support, services and preparation before departure, safeguards for
unaccompanied minors during the operation, transfer of custodial care, etc.
See above. Returns are extremely rare in the CR.
b. Please describe the policy/ practice of your (Member) State with regard to family tracing in the country of
origin, including when such measures are taken, which authority/ organisation is responsible, as well as the
contribution and responsibility of the guardian.
The relevant Social and Legal Child Protection Authority has the obligation to inform the country of origin of minors
who are not applicants for international protection.80 Pursuant to this provision and various consular agreements,
this authority generally informs the embassy of the relevant country in the CR and ÚMPOD. These institutions then
search for the parents or establish other relevant information about the child. After investigation of the situation,
the children are either passed on directly to the parents or are passed to the care of institutions providing
institutional care in their country of origin. During their return journey, the children are accompanied by either a
parent or a person designated by the court to be authorised to take custody of the child and ensure his/her return
– in practice this tends to be an embassy employee, a representative of the local child protection authority or
representative of the IOM. Also a representative of the voluntary returns unit of the Department for Asylum and
Migration Policy of MoI CR is present during the return journey. Collaboration also takes place with non-profit
organisations in the country of origin.
c. How does your (Member) State interpret the term ‘adequate’ reception facilities in the country of origin, as
one of the requirements for removing an unaccompanied minor from EU territory according to the Return
Directive?81 Does your (Member) State return unaccompanied minors to care centres or parents, relatives, etc.?
Returns of unaccompanied minors to their country of origin take place only in exceptional circumstances and solely
on a voluntary basis in the Czech Republic. For the forced return of the UAM to the country of his origin it is
necessary to demonstrate the fulfillment of international obligations under the Convention on the Rights of the
Child, that is to say, that in the country of origin he/she will be given sufficient care, ideally by his parents or other
family members, or as the last resort within the susubstitute care systems. Given the fact that most of the UAM
argue that in the country of origin does not have parents or suitable family members or that they are not in touch
with them or that they are of unknown origin, and the level of "substitute family care" is in the countries from
which these persons originate on the zero level or deeply under the standards which are requested by the
Convention on the Rights of the Child either because of the security situation (Iraq, Afghanistan, Syria) or
economic situation of the country, is not real to carry out the forced returns of UAM to these countries. For this
reason, no special Czech state mechanisms exist aimed at integration in the country of return. Most children from
third countries are not returned, since they do not show interest in being returned.
d. Please indicate any special/ transitional arrangements for the return of unaccompanied minors approaching
18 years of age. Please do not cover here any aspects of the return of former unaccompanied minors, i.e. adults,
as this is subject of a separate EMN study on return (see above).

-

80

According to the provisions of Section 37 of the Social and Legal Protection of Children Act.

81

Art. 10(2) of Directive 2008/115/EC stipulates that before removing an unaccompanied minor from the territory of a Member
State, the authorities of that Member State shall be satisfied that s/he will be returned to a member of his or her family, a
nominated guardian or adequate reception facilities in the State of return.
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e. Please provide information on the follow up of unaccompanied minors once they have returned, such as
duration of such follow up, competent service, etc.
Voluntary returns of UAMs are almost equal to zero, and therefore more detailed information regarding the
situation of UAMs upon return to their countries of origin is impossible.
f. Please elaborate on any existing cooperation arrangements between your (Member) State and countries of
origin when it comes to the return of unaccompanied minors, such as bilateral readmission agreements concerning
unaccompanied minors.

Q30. a. Does your Member State provide any reintegration assistance to unaccompanied minors returning to
their countries of origin (please cross-reference/ summarise here to any aspects of the reintegration support for
unaccompanied minors already covered under the EMN study on return (see above) and provide any additional
information):
-

through voluntary return? Y/ N
If yes, please describe the kind of supports available before, during and after the voluntary return
of an unaccompanied minor.

No special state mechanisms aimed at integration in the country of return exist in the CR, due to the fact that
most children from third countries are not returned to their country of origin because they show no interest (and
return only on a voluntary basis).
-

through assisted voluntary return? Y/ N
If yes, please describe the kind of supports available under the Assisted Voluntary Return and
Reintegration (AVRR) programme available in your (Member) State before, during and after the
assisted voluntary return of the unaccompanied minor.

No special state mechanisms aimed at integration in the country of return exist in the CR, due to the fact that
most children from third countries are not returned to their country of origin because they show no interest (and
return only on a voluntary basis).
-

through forced return? Y/ N
If yes, please describe the kind of supports available before, during and after the forced return of
an unaccompanied minor.

In practice the CR does not return UAMs.
b. Please describe the monitoring mechanisms (if any) in place in your (Member) State to ensure the effective
reintegration of unaccompanied minors, including the types of measure undertaken and the duration of the
monitoring period.
See above; the CR almost never returns UAMs. Only on a voluntary basis. If the child’s parents come to the
territory to pick up the child, the return of that UAM is no longer monitored by the CR.
Alternatives to return
Q31. Does your (Member) State provide for any alternative solutions to stay for unaccompanied minors, such
as regularisations, etc.? How do you inform unaccompanied minors of such possibilities to stay following a
negative decision on their application for asylum/ another status?
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Regularisation is not addressed in the law in the CR.
Dealing with unaccompanied minors who cannot be immediately returned
Q32. a. Please describe the procedure of dealing with unaccompanied minors who are not/ cannot be
returned immediately in your (Member) State, specifying the circumstances whereby the enforcement of a
return decision has been deferred/ postponed, for how long such a deferral/ postponement is possible, where
unaccompanied minors are housed during the deferral/ postponement period, whether unaccompanied minors
have the possibility to be granted a status/ right to stay in the (Member) State (e.g. tolerated status), etc.
In the event of a serious breach of return procedure, UAMs would theoretically continue to be housed in facilities
and would be granted residence entitlement which would authorise them to stay for the time necessary to solve
any complications. However, this is a theoretical situation; in practice, a solution would be made according to the
type of situation and position of UAM.
b. What is the impact of a deferred return decision on the well-being of unaccompanied minors (as cited in
existing evaluations/ studies/ other sources or information received from competent authorities, please provide
references)? Does your (Member) State provide any state-guaranteed healthcare, including counselling,
guardianship, etc. to the unaccompanied minor during this state of limbo?

c. Please provide any other information available in your (Member) State on the well-being of unaccompanied
minors during the above-mentioned state of limbo, such as instances of unaccompanied minors transferred to
another reception facility because of disciplinary reasons, unaccompanied minors involved in incidents, number of
consultations with psychologists, school absenteeism or school drop-out rates, etc.

Challenges and good practices
Q33. Please indicate the main challenges associated with the implementation of the return of unaccompanied
minors in your (Member) State experienced by both unaccompanied minors, including those turning 18, and/ or
competent authorities (e.g. based on existing studies/ evaluations, information received from competent
authorities, NGOs/ IGOs, case law, etc.) and the measures (that could be) taken to overcome these challenges.
For example, do boys face different challenges than girls (and vice versa) when it comes to return and if so, how
does your (Member) State deal with such challenges?

Q34. Please describe any examples of good practice in your (Member) State concerning the return of
unaccompanied minors. Please note that, in order to comply with children’s rights and EU policy positions,82 good
practices in return of unaccompanied minors should only include voluntary return following a robust, individual BID
procedure with all procedural safeguards, as well as holistic support, preparation and reintegration assistance.
Please identify as far as possible who considers the practice in question as successful, since when the practice has
been in place, its relevance and whether its effectiveness has been proven, e.g. through an (independent)
evaluation. Please reference any sources of information supporting the identification of the practice in question as

82

For example, the Commission Recommendation on making returns more effective when implementing the Directive 2008/115/EC,
C(2017) 1600 final, see above.
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a ‘good practice’ (e.g. evaluation reports, academic studies, information received from competent authorities,
NGOs/ IGOs, etc.).
CR does not return UAMs.

Section 6: Disappearances of unaccompanied minors from guardianship/ care facilities
and/ or following a return decision
Q35. Is the disappearance of unaccompanied minors an issue in your (Member) State? If so, can this be
linked to i) the decision on their application for asylum/ another status in terms of the point in time, i.e. before/
after a decision on status is issued, and ii) in terms of the outcome of the procedure, i.e. positive/ negative
decision?
Yes. Disappearances of foreign nationals have been a major issue both in the past and in recent years. Even in
2017 some disappearances occurred, although the numbers were small (9 cases in 2017 – these were probably
persons over 18 years of age). As a rule this concerns clients whose intended destination was another EU state
where they have contacts and potentially a pre-arranged job. Very often these are clients older than 18 years of
age who claimed a younger age upon being detained.
It is impossible to say whether the disappearances involved a prevalence of clients who were or were not
applicants for international protection. Nor can a prevailing nationality be specified. These were all individual cases.
Most often children disappear still during their diagnostic stay (the initial phase of the stay in the Facility for
Children of Foreign Nationals) and many of them never return.
Q36. If your (Member) State has recorded cases of unaccompanied minors disappearing from
accommodation facilities and/ or guardianship care following a decision on status, what are the possible
reasons for such disappearances (e.g. running away from guardianship/ care facilities, expiration of a temporary
residence permit, etc. as cited in existing evaluations/ studies/ other sources or information received from
competent authorities, please provide references)?
Also, what are the consequences of their disappearance on their permit to stay? For example, can their status
and/ or residence permit be withdrawn?
As a rule this concerns clients whose intended destination was another EU state where they have contacts and
potentially a pre-arranged job. Very often these are clients older than 18 years of age who claimed a younger age
upon being detained. A special category is clients who were victims of trafficking. Exceptional cases of abduction
occur.
Immediately after disappearing, clients are reported to the Police of the Czech Republic and a nationwide hunt is
launched for them. If the client returns, this does not affect his/her residence status in any way. The search for the
client will continue for the entire duration of the judicial decision (the preliminary injuction).

Q37. Does your (Member) State have any procedures/ measures in place to:
-

Prevent and react to disappearances of unaccompanied minors from guardianship/ care facilities,
e.g. support services, national hotlines for missing children, missing persons alerts in the Schengen
Information System, Missing Children Europe and its member organisations, fingerprinting/
photographing unaccompanied minors as an aid for tracing, etc.? Y/ N

From the point of view of the ZDC, they have very good cooperation with the Police of the Czech Republic. The
Facility for Children of Foreign Nationals passes all identification details including a photograph to the Police of the
CR on a special form. A hunt for the disappeared person is announced in the SIRENE and Interpol networks.
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-

Report and respond to disappearances of unaccompanied minors from guardianship/ care
facilities, e.g. protocols among authorities, standardised procedure for dealing with disappearances,
etc.? Y/ N

Yes, see above.
Q38. If your (Member) State has cases of unaccompanied minors disappearing following a return decision,
please describe the actions (if different from the above) taken by your (Member) State to decrease the risk of
such disappearances, as well as any follow-up measures in case of disappearances.
In view of the almost zero UAM returns, no special measures have been adopted. Each client is treated
individually, is duly examined by specialists and steps are taken in his/her best interests.
Q39. Please indicate the main challenges associated with the disappearance of unaccompanied minors in your
(Member) State for the competent authorities, as well as the minors themselves and the measures (that could be)
taken to overcome these challenges. For example, do you have evidence of instances of disappearances of
unaccompanied minors linked to any negative consequences for the minors (e.g. exploitation, radicalisation, etc.)?
Please base this information on existing studies/ evaluations, information received from competent authorities,
NGOs/ IGOs, case law, etc. and provide references.
A special category is clients who were victims of trafficking. Exceptional cases of abduction occur. With different
children the pressure from the traffickers is very strong, and children are often coerced into doing things and
refusal to obey an order to escape from the ZDC could affect the children themselves or their families.
In the opinion of representatives of the Facility for Children of Foreign Nationals, it would be sensible to the future
to aim to work more intensively in the field of prevention through cooperation with OSPOD, which would help
towards timely detection of trafficking with UAMs. To encourage clients towards a feeling of safety and provide
their protection and support not only in the form of psychological and therapeutic treatment but also social and
legal advice. To use the services of non-profit organisations. These children must be offered the chance to show or
develop their competencies and responsibility for their own future.
Q40. Please describe any examples of good practice in your (Member) State concerning the issue of
disappearances of unaccompanied minors. Please identify as far as possible who considers the practice in question
as successful, since when the practice has been in place, its relevance and whether its effectiveness has been
proven, e.g. through an (independent) evaluation. Please reference any sources of information supporting the
identification of the practice in question as a ‘good practice’ (e.g. evaluation reports, academic studies, information
received from competent authorities, NGOs/ IGOs, etc.).
In view of the small number of UAMs in the CR, each client can be worked with individually. Also preventive
programmes involve workshops and other group forms of work concerning various issues focused on the clients’
protection and safety. Some lectures are held and organised in cooperation with non-profit organisations.

Section 7: Conclusions
This last section of the Synthesis Report will outline the main findings of the Study and present conclusions
relevant for policy-makers at EU and national level. (Member) States should include any overall conclusions from
their National Contribution in the top-line factsheet above rather than duplicate information in this section.

Annex 1 National statistics (in Excel)
Q41. With reference to Q5.b. above, please complete the following table with national statistics on the
(estimated) number of unaccompanied minors in your (Member) State, if available.
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Please provide here a brief explanation of the metadata, describing for example the population covered, the
method used to reach the estimates, any caveats as to their likely accuracy, etc. It should be noted, given the
differences in methods used to make the estimates, that it will not be possible to synthesise this information to
produce a ‘total EU estimate’ for the Study.
Only statistics presented in the question 1 are available in the Czech Republic.
Please provide your answer by completing the Excel document provided below. NB that statistics provided in
another format (e.g. Word) would not be processed centrally.
Please do not here include the Eurostat data mentioned above, as this information is available publically and can
therefore be analysed centrally for the Synthesis Report.

EMN- UAMsAn nex-

To the extent possible, the statistics provided here will be presented under the main sections of the Synthesis
Report (rather than as an annex as they are requested in this Common Template).

Sources:
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