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1   STUDY AIMS AND RATIONALE 

1.1   STUDY AIMS

7KH�RYHUDOO�DLP�RI�WKH�VWXG\�LV�WR�LQIRUP�WKH�WDUJHW�DXGLHQFH��H�J��SUDFWLWLRQHUV��SROLF\�RI¿FHUV�DQG�
decision-makers at both EU and national level including academic researchers and the general 
SXEOLF��� )URQWH[�� WKH�(XURSHDQ�&RPPLVVLRQ�DQG� WKH�(XURSHDQ�$V\OXP�6XSSRUW�2I¿FH� �($62��
on Member states’ approaches to the return of rejected asylum seekers1, examining existing 
policies and identifying good practices.

0RUH�VSHFL¿FDOO\��WKH�6WXG\�DLPV�WR�

��Map the estimated scale of rejected asylum seekers and in particular identify to what 
extent discrepancies exist between those effectively returned or not;

��Obtain an insight into Member states’ actions to ensure that increasing numbers of 
rejected asylum seekers are being returned, identifying any recent changes to policy; 

��Examine which measures Member states take, when rejected asylum seekers are issued 
an enforceable return decision, to encourage return;

��Provide an overview of the challenges to return and the measures taken to deal with 
such challenges, identifying good practices;

��Examine Member state approaches to rejected asylum seekers who cannot be immediately 
returned;

��Examine to what extent Member states’ return policies are linked to the asylum 
procedure�� VSHFL¿FDOO\� ZKHWKHU� �D�� 0HPEHU� 6WDWHV� LPSOHPHQW� PHDVXUHV� WR� HQVXUH� WKDW�
claims considered unfounded lead to the swift removal of concerned persons and whether 
�E��0HPEHU�6WDWHV�DSSO\�VSHFL¿F�DSSURDFKHV�GXULQJ�WKH�DV\OXP�SURFHGXUH�WR�SUHSDUH�DV\OXP�
seekers for return should their claim be rejected;

��Draw conclusions as to whether Member states tailor return policies to rejected asylum 
seekers, if so how, and what has worked well;

��Identify any good practices that Member states have in place to return rejected asylum 
seekers. 

1.2   RATIONALE

The number of applications for international protection has VLJQL¿FDQWO\�LQFUHDVHG in recent 
years especially in 2014/2015. Based on Eurostat data, between 2009 and september 2015 
there were 3.3 million asylum applications in the European Economic Area (EEA)2. The number 
of applications more than doubled between 2009 (287,000) and 2014 (662,000), with a sharp 
increase witnessed especially since 2013. In 2015, more than double the number of applications 
for asylum were lodged compared to 2014, reaching a total of 1.39 applications.3 

7KH�FRQWLQXRXV�LQFUHDVH�RI�DSSOLFDWLRQV�LV�D�GLUHFW�UHVXOW�RI�FRQÀLFW�DQG�LQVWDELOLW\�LQ�WKH�6RXWKHUQ�
Mediterranean and Middle East (notably syria, Iraq, Afghanistan), though applications have also 
increased from kosovo, Nigeria and Eritrea.4 whilst many applications are indeed lodged by 
applicants with a real need for international protection, around half of the applications are  
 
 
 
 
1� :LWKLQ�WKH�IUDPHZRUN�RI�WKLV�VWXG\�³DV\OXP�VHHNHU´�LV�GH¿QHG�LQ�OLQH�ZLWK�WKH�JOREDO�FRQWH[W�DV�³D�SHUVRQ�ZKR�VHHNV�

safety from persecution or serious harm in a country other than their own and awaits a decision on the application for 
refugee status under relevant international and national instruments” (see the EMN glossary v 3.0) and in this sense in-
cludes persons who apply for international protection in general. In view of this, the concept of ‘rejected asylum seeker’ 
includes those whose application for international protection is considered to be neither eligible for refugee status nor 
subsidiary protection.

2 EEA (28 EU member states + Norway, Liechtenstein, Iceland) + switzerland 
3 Eurostat, ‘Asylum statistics (Data extracted on 2 March 2016)’, available at: http://ec.europa.eu/eurostat/statistics-

explained/index.php/Asylum_statistics [last accessed on 12 March 2016]. 
4 Eurostat database on asylum applications (asyl_app)
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considered as unfounded and are, ultimately, rejected. For example, in 2015 an average of 
47% of applications were rejected which amounts to 628,000 third country nationals (TCNs). 

Asylum seekers who receive more than one negative decision on their application for inter-
national protection usually no longer have a legal right to stay in the EU and they are subsequently 
issued a return order. In accordance with the EU Return Directive5, a third-country national who 
GRHV�QRW�IXO¿O��RU�QR�ORQJHU�IXO¿OV�WKH�FRQGLWLRQV�RI�VWD\�RU�UHVLGHQFH�LQ�WKH�(8�VKRXOG�return or 
be returned to their country of origin, a country of transit or to another third country, to which 
their voluntarily decide to return and in which they will be accepted. However, currently, a large 
gap exists between the number of TCNs ordered to leave the EU, and those who are effectively 
returned. For example, in 2014 less than 40% of irregular migrants who were ordered to leave 
actually departed6. 

As a result of the high increase in asylum applications, the number of rejected asylum seekers 
KDV�� LQ� WXUQ�� DOVR� VLJQL¿FDQWO\� LQFUHDVHG. given that it is expected that the number of 
applications will continue to increase in particular in the short-term (next 1–2 years), it is 
of crucial importance to strengthen Member state capacity to return those who have had their 
application rejected in order to maintain trust in the EU’s asylum system as a system providing 
protection to those who need it. This was called for in the EU Action Plan on Return which 
in particular also emphasised the need to link the return policy to the asylum procedure as  
a priority action in this regard7. 

The added-value of this study lies in its aim to understand why rejected asylum seekers are 
not returned and which measures Member states take to enhance the return of rejected 
asylum seekers. The study should also show the measures taken at different stages throughout 
the process: during the asylum procedure, at the point of rejection, and once rejected. It will do 
this by mapping existing policies and identifying good practices (i.e. measures that have proven 
particularly effective in managing challenges to return of rejected asylum seekers) in Member 
state approaches to the return of rejected asylum seekers and taking stock of what has worked 
well and why.

2   SCOPE OF THE STUDY 

2.1   SCOPE OF THE TARgET gROUP 

The overall focus of the target group is primarily on rejected asylum seekers who have 
been issued an enforceable return decision following one or more negative decisions on 
their application for international protection (for the purpose of this study referred to as ‘asylum 
application’). This group includes, in some Member states, asylum applicants who have not 
yet exhausted all of their appeals, but who are still required to return, having being issued 
a return decision.8 The study will also investigate, to a lesser extent, national measures to 
prepare asylum seekers in the asylum procedure for return in case their application would 
be rejected. This is because, as indicated in the EU Action Plan on Return, the swift and effective 
return of rejected asylum seekers is dependent on coherence between return and asylum policy. 
Finally, the study also aims to examine Member state approaches to rejected asylum seekers 
who cannot return or be returned immediately. 

¿QDOEHIRUH

5 Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on common standards and 
procedures in Member states for returning illegally staying third-country nationals, Oj L 348 of 24.12.2008

6� &20�����������¿QDO��³(8�$FWLRQ�3ODQ�RQ�5HWXUQ´
7� &20������������¿QDO��S����
8 In some Member states (e.g. LT, PL) failed asylum applicants can only be issued a return decision on receiving a ¿QDO 

rejection of their application, whereas in others (e.g. AT, NL, sE, sk) a failed applicant can be returned EHIRUH all appeals 
are exhausted, e.g. if their asylum application is considered manifestly unfounded.



6 COMMON TEMPLATE

2.2   SCOPE OF MEMBER STATES’ “APPROACHES”/POLICIES TO REjECTED ASYLUM 
SEEkERS

The study examines Member states’ approaches to enhance the return of rejected asylum 
seekers taken at different stages of the asylum procedure, most notably: 

��Measures taken to inform asylum-seekers of the possibility of assisted voluntary return 
early on and at all stages of the asylum procedure (starting from the lodging of the asylum-
application); 

��Measures at the point of rejection; 
��Measures once rejected; 
��Measures if the return of the concerned person has proven GH�IDFWR temporarily not possible.   

During the asylum procedure: Focus is placed on mapping Member states’ measures to 
ensure that unfounded claims lead to swift removal in accordance with the Asylum Procedures 
'LUHFWLYH��,W�ZLOO�EXLOG�RQ�WKH�¿QGLQJV�RI�WKH������(01�6WXG\�RQ�WKH�GLVVHPLQDWLRQ�RI�LQIRUPDWLRQ�
RQ�YROXQWDU\�UHWXUQ�DQG�ZLOO�LQ�SDUWLFXODU�H[DPLQH�LI�0HPEHU�6WDWHV�KDYH�VSHFL¿F�DSSURDFKHV to 
engaging with asylum seekers to facilitate return should their application be rejected; 

At the point of rejection: Focus is on mapping Member states’ activities related to the issuance 
of rejection and return decisions, the provision of information when rejected, the rights/support 
provided to rejected asylum seekers, i.e. basic material aid e.g. accommodation, medical care 
etc. (both in the short and long term); 

Once rejected: Focus is on mapping the main challenges to the return of rejected asylum 
seekers and on  identifying measures that Member states implement to manage or prevent such 
challenges from arising. The aim is to identify good practices, as well as, if relevant, to identify 
challenges against which Member states have no effective mitigation measures. 

Where return is not immediately possible: Focus is on identifying Member states’ approaches 
for dealing with those who cannot be immediately returned and the measures taken to facilitate 
return in the future.  

3   EU LEgAL AND POLICY CONTEXT

since the conclusion of the Tampere Programme (1999), the EU has been working to develop 
a comprehensive approach on migration and asylum. Both the establishment of a Common 
European Asylum System (CEAs) as well as the return of irregular third-country nationals 
(including rejected asylum seekers), are important building blocks of such common policy. The 
IROORZLQJ�ZLOO�EULHÀ\�VHW�RXW�ERWK�WKH�OHJDO�DQG�SROLF\�FRQWH[W�RI�WKH�&($6�DV�ZHOO�DV�WKH�(8¶V�
policy on return.  

3.1   COMMON EUROPEAN ASYLUM POLICY

since the conclusion of the 7DPSHUH�3URJUDPPH in 1999, the EU has been working towards the 
development of a CEAs. A ¿UVW�VHW�RI� OHJLVODWLYH�LQVWUXPHQWV was adopted between 2000 and 
2005 and together they formed WKH�¿UVW�SKDVH�RI�WKH�&($69��7KH�HYDOXDWLRQ�RI�WKH�¿UVW�JHQHUDWLRQ�
legislative instruments revealed, however, VLJQL¿FDQW�ZHDNQHVVHV of the instruments resulting 

9� 7KH� LQVWUXPHQWV� LQFOXGHG� WKH� 4XDOL¿FDWLRQ� 'LUHFWLYH� �'LUHFWLYH� ��������(&��� WKH� 5HFHSWLRQ� &RQGLWLRQV� 'LUHFWLYH� 
(Directive 3003/9/EC), the Asylum Procedures Directive (Directive 2005/85/EC), the Dublin Regulation (Regulation No 
343/2003), the EURODAC Regulation (Regulation No 2725/2000) and the Temporary Protection Directive (Directive 
2001/55/EC).
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10�&20�����������¿QDO��DW�KWWS���HF�HXURSD�HX�GJV�KRPH�DIIDLUV�H�OLEUDU\�GRFXPHQWV�EDVLF��GRFXPHQWV�GRFV�DQBRSHQB
and_secure_europe_-_making_it_happen_en.pdf

11 The second generation legislative instruments include: the Recast Dublin Regulation (Regulation (EU) No 604/2013); 
5HFDVW� (852'$&� 5HJXODWLRQ� �5HJXODWLRQ� �(8�� 1R� ����������� 5HFDVW� 4XDOL¿FDWLRQ� 'LUHFWLYH� �'LUHFWLYH� ��������(8���
Recast Asylum Procedures Directive (Directive 2013/32/EU); Recast Reception Conditions Directive (Directive 2013/33/
EU); Asylum and Migration Fund (Regulation (EU) No 516/2014).

12� ,ELG��&20�����������¿QDO
13 Other priorities include the stepping up of responsibility and solidarity, prevention and handling of crises, as well as ad-

dressing external challenges and legal routes to access asylum in the EU.
14�&20�����������¿QDO��DYDLODEOH�DW��KWWS���HF�HXURSD�HX�GJV�KRPH�DIIDLUV�ZKDW�ZH�GR�SROLFLHV�HXURSHDQ�DJHQGD�PLJUD-

tion/proposal-implementation-package/index_en.htm
15 Council Decision (EU) 2015/1523 of 14 september 2015 establishing provisional measures in the area of international 
SURWHFWLRQ�IRU�WKH�EHQH¿W�RI�,WDO\�DQG�RI�*UHHFH

16 Council Decision (EU) 2015/1601 of 22 september 2015
17�&20�����������¿QDO��DYDLODEOH�DW�KWWS���HF�HXURSD�HX�GJV�KRPH�DIIDLUV�ZKDW�ZH�GR�SROLFLHV�HXURSHDQ�DJHQGD�
 migration/proposal-implementation- package/docs/proposal_for_regulation_of_ep_and_council_establishing_a_cri-

sis_relocation_mechanism_en.pdf

in wide divergence within the EU in terms of transposition and implementation. Consequently, 
in 2004 WKH�+DJXH�3URJUDPPH requested that a second phase of the CEAs be characterised by: 
i) better and more harmonised standards of protection through further alignment of Member 
states’ asylum laws; ii) effective and well-supported practical cooperation, and; iii) a higher 
degree of solidarity and responsibility among the Member states on the one hand and between 
the EU and third countries on the other hand.

In 2010, WKH�6WRFNKROP�3URJUDPPH underlined the need to establish "a common area of protection 
and solidarity based on a common asylum procedure and a uniform status for those granted 
international protection".

The stockholm Programme stipulated the goal for the CEAs to be that an asylum applica-
tion in one Member state follows a similar process and leads to a similar outcome as in 
any other Member state, and that a similar treatment is afforded to applicants during the 
examination of their asylum application. Thus, similar cases should lead to similar outcomes, 
independent of the Member state in which the application is lodged10. 

A second set of legislative instruments was adopted between 2008 and june 201311. This second 
generation EU asylum legislation package provides the legal basis for greater harmonisation 
and higher quality standards. Besides the formulation of common rules, practical coope-
ration facilitating coherent application of rules, solidarity and responsibility were underlined 
to be of crucial importance for the development of the CEAs. To advance practical cooperation, 
5HJXODWLRQ� ��������� HVWDEOLVKHG� WKH� (XURSHDQ� $V\OXP� 6XSSRUW� 2I¿FH� �($62�� ZKLFK� ZDV�
inaugurated in Malta in june 2011. EAsO’s role is to support and assist Member states by 
facilitating, coordinating and strengthening practical cooperation amongst EU Member states to 
create consistent operational practice.

The 2014 Commission Communication12 emphasised the effective transposition and coherent 
implementation of the second phase legislative instruments as a political priority in the coming 
years13. 

6XEVHTXHQWO\�� IROORZLQJ� WKH� VLJQL¿FDQW� LQFUHDVH� LQ� DV\OXP� DSSOLFDWLRQV�� WKH� &RPPLVVLRQ�
presented the European Agenda on Migration14 in May 2015, which stipulated several actions 
and priorities to face the challenges stemming from these new arrivals. The Commission then 
adopted packages of measures to relieve the pressure on national asylum systems, including: 

��Emergency relocation mechanism to relocate 40.000 asylum seekers from Italy and greece15;
��Emergency relocation mechanism to relocate another 120.000 asylum seekers from Italy and 

greece16;
��A permanent crisis relocation mechanism under the Dublin system17.
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These new instruments represent a key development in the CEAs, in general, and in the measures 
available to the EU and the Member states to respond to a refugee/migration crisis or emergency. 

3.2   RETURN

The development of a coherent return policy was emphasised by the�Hague Programme. The 
6WRFNKROP� 3URJUDPPH� UHDI¿UPHG� WKLV� QHHG� E\� FDOOLQJ� RQ� WKH� (8� DQG� LWV� 0HPEHU� 6WDWHV� WR�
intensify the efforts to return irregular third-country nationals by implementing an effective and 
sustainable return policy.
   
The main legal instrument for EU return policy is the 2008 Return Directive. The Return Directive, 
adopted in 2008, lays down common EU standards on forced return and voluntary departure. 
The Directive has a two-fold approach: on the one hand, it stipulates that Member states are 
obliged to issue return decisions to DOO TCNs staying irregularly on the territory of a Member 
state, including rejected asylum applicants. On the other hand, it emphasises the importance 
of implementing return policy with full respect for the fundamental rights and freedoms and 
the dignity of the individual returnees, including the principle of ‘QRQ�UHIRXOHPHQW’. As a result, 
any return may only be carried out in compliance with EU and other international human rights’ 
guarantees18.
    
The Return Directive stipulates different types of return measures. A broad distinction can be 
made between voluntary and forced return, with the Directive emphasising that voluntary return 
LV�SUHIHUUHG��DOWKRXJK�LW�DOVR�DFNQRZOHGJHV�WKH�LQHYLWDEOH�QHHG�IRU�HI¿FLHQW�PHDQV�WR�HQIRUFH�
returns where necessary.  

Following the dramatic increase in arrivals of migrants to the EU through the Mediterranean 
in 2014 and 2015, the European Agenda on Migration was adopted on 17 May 2015, calling 
for better migration management related to humanitarian response, international protection, 
LUUHJXODU�PLJUDWLRQ�DQG�UHWXUQ�LVVXHV��7KH�$JHQGD�LQFOXGHV�¿UP�ODQJXDJH�HQFRXUDJLQJ�0HPEHU�
states to step up their efforts to effectively return irregular migrants. similarly, the Council 
&RQFOXVLRQV�RI���±��� -XQH�HFKRHG� WKH�¿UP� ODQJXDJH�DQG� FDOOHG� IRU� DOO� WRROV� WR�EH�PRELOLVHG�
to increase the return rate. subsequently, the EU Action Plan on Return was adopted on 
9th september. It is streamlined across two strands: i) enhancing cooperation ZLWKLQ the EU; 
ii) enhancing cooperation with WKLUG� FRXQWULHV (origin and transit) and stipulates a variety of 
measures. In order to increase the effectiveness of return, the Plan calls for enhancing voluntary 
return efforts, stronger enforcement of EU rules, enhanced sharing of information on return, 
increased role and mandate for Frontex as well as the establishment of an “integrated system 
of return management”. The latter has been taken forward by the EMN Return Expert group 
(REg) which constitutes the platform for providing strategic guidance, whilst Frontex carries 
responsibility for the operational coordination for the implementation of the integrated return 
management.  

4   PRIMARY QUESTIONS TO BE ADDRESSED 

The primary questions the study addresses are: 

��what is the estimated scale of rejected asylum seekers returned and the scale of those who 
could not return / be returned in each Member state?

18 E.g. the EU Charter of Fundamental Rights, the 1950 Convention for the Protection of Human Rights and Fundamental 
Freedoms, the 1984 Convention against Torture and other Cruel, Inhuman and degrading treatment or punishment and 
the 1951 geneva Convention related to the status of Refugees as amended by the 1967 New york Protocol.
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��Have Member states responded to ongoing increases in the number of asylum applications 
by introducing new measures to ensure that asylum seekers not eligible for international 
protection or another status can be swiftly returned?

��what measures are taken to encourage the return of rejected asylum seekers who receive an 
enforceable return decision? 

��:KDW� DUH� WKH� PDLQ� FKDOOHQJHV� WR� UHWXUQ� VSHFL¿F� WR� UHMHFWHG� DV\OXP� VHHNHUV� DQG� ZKLFK�
measures have proven effective in managing these challenges? 

��what different approaches do Member states take towards rejected asylum seekers who 
cannot immediately return / be returned?

��To what extent are Member states’ return policies linked to the asylum procedure? Do 
Member states have procedures for claims deemed to be unfounded? Is there a different 
procedure for removal or returns concerning persons deemed to have an unfounded claim? 
'R�0HPEHU�6WDWHV�KDYH�VSHFL¿F�SROLFLHV�DSSURDFKHV�LQ�SODFH�WR�WDUJHW�DV\OXP�VHHNHUV�VWLOO�LQ�
the application procedure to encourage their return or prepare them for return should their 
application be rejected?

��Do any good practices exist in Member state approaches to return rejected asylum seekers? 

5   RELEVANT SOURCES AND LITERATURE 

EMN Studies

The following EMN study from 2015 describes Member state policies and practices at disseminating 
information on voluntary return options, particularly those policies and practices which target 
irregular migrants not in contact with the authorities: 

��EMN (2015) Dissemination of information on voluntary return: How to reach irregular migrants 
not in contact with the authorities. Available at: http://ec.europa.eu/dgs/home-affairs/what-
we-do/networks/european_migration_network/reports/docs/emn-studies/info_on_return_
V\QWKHVLVBUHSRUWB��������B¿QDO�SGI - 7KLV�VWXG\�SURYLGHV�VRPH�LQIRUPDWLRQ�UHOHYDQW�WR�WKH�
SUHVHQW�VWXG\�RQ�DSSURDFKHV�WR�UHMHFWHG�DV\OXP�VHHNHUV��)RU�H[DPSOH��LW�GHVFULEHV�0HPEHU�
6WDWHV¶�SROLFLHV�DQG�SUDFWLFHV�WR�GLVVHPLQDWH�LQIRUPDWLRQ�RQ�YROXQWDU\�UHWXUQ�RSWLRQV�WR�DV\OXP�
VHHNHUV�DQG�UHMHFWHG�DV\OXP�VHHNHUV��WKRXJK�VLQFH�WKLV�ZDV�QRW�WKH�IRFXV�RI�WKH�VWXG\�WKH�
LQIRUPDWLRQ�LV�QRW�FRPSUHKHQVLYH�IRU�DOO�0HPEHU�6WDWHV��7KH�VWXG\�¿QGV�WKDW�VRPH�0HPEHU�
6WDWHV��H�J��$7��%(��&=��),��6(��KDYH�D�SROLF\� LQ�SODFH�WR�SURYLGH� LQIRUPDWLRQ�RQ�YROXQWDU\�
UHWXUQ��DQG�VRPHWLPH�UHWXUQ�FRXQVHOOLQJ��WR�DV\OXP�VHHNHUV�UHVLGLQJ�LQ�UHFHSWLRQ�FHQWUHV��7KH�
VWXG\�DOVR�SURYLGHV�LQIRUPDWLRQ�RQ�KRZ�D�UHWXUQ�GHFLVLRQ�LV�LVVXHG��E\�ZKRP��LQ�ZKDW�IRUPDW��
DQG�WKH�FRQWHQW�RI�LQIRUPDWLRQ�DFFRPSDQ\LQJ�WKH�UHWXUQ�GHFLVLRQ��

The following EMN study looked at how Member states try to reduce irregular migration at 
different stages of the migration cycle:

��EMN (2012) Practical responses to irregular migration. Available at: http://ec.europa.eu/
dgs/home-affairs/what-we-do/networks/european_migration_network/reports/docs/emn-
studies/irregular-migration/00a_emn_synthesis_report_irregular_migration_october_2012_
en.pdf – 7KH�VWXG\�LQYHVWLJDWHG�KRZ�0HPEHU�6WDWHV�WU\�WR�UHGXFH�PLJUDWLRQ�E\�SUHYHQWLQJ�
LW�IURP�KDSSHQLQJ�LQ�WKH�¿UVW�SODFH�WKURXJK�FRRSHUDWLRQ�ZLWK��LQIRUPDWLRQ�GLVVHPLQDWLRQ�DQG�
GHYHORSPHQW�ZRUN�LQ�WKLUG�FRXQWULHV��E\�WU\LQJ�WR�SUHYHQW�LW�DW�WKH�ERUGHU��E\�WU\LQJ�WR�LGHQWLI\�
WKRVH�VWD\LQJ�LUUHJXODUO\�LQ�WKH�0HPEHU�6WDWHV�DQG�E\�UHWXUQLQJ�WKRVH�ZKR�DUH�IRXQG�WR�EH�
LUUHJXODUO\�VWD\LQJ��,W�DOVR�ORRNHG�EULHÀ\�DW�KRZ�0HPEHU�6WDWHV�WUHDW�LUUHJXODU�PLJUDQWV�ZKR�
FDQQRW�UHWXUQ���EH�UHWXUQHG��:KLOH�WKH�VWXG\�ORRNHG�PRUH�EURDGO\�DW�LUUHJXODU�PLJUDWLRQ��LW�
LQFOXGHV�LQIRUPDWLRQ�UHOHYDQW�WR�WKH�VLWXDWLRQ�RI�UHMHFWHG�DV\OXP�VHHNHUV�
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Other relevant, but less recent, EMN studies comprise:

��EMN (2011) Programmes and strategies in the EU Member states Fostering Assisted Return 
to and Reintegration in Third Countries

��EMN (2010) The Different National Practices concerning granting of Non-EU Harmonised 
Protection statuses

��EMN (2007) Return Migration

Studies and reports 

The following study provides information on some of the main obstacles to return:

��goodman, s., Burke, s., Liebling, H., and Zasada, D. (2015). ‘I Can't go Back Because If I go 
Back I would Die’: How Asylum seekers Manage Talk about Returning Home by Highlighting 
the Importance of safety. j. Community Appl. soc. Psychol., 25, 327–339. – 7KLV� VWXG\�
SUHVHQWV�IRXU�FDVH�VWXGLHV�RI�DV\OXP�VHHNHUV�WR�HPSKDVLVH�KRZ�FRQVLGHUDWLRQV�RI�D�ODFN�RI�
VDIHW\�LQ�WKH�UHWXUQ�FRXQWU\�GULYH�DV\OXP�VHHNHUV¶�XQZLOOLQJQHVV�WR�UHWXUQ��

The following study examines the challenges and special considerations associated with return 
children:

��ECRE and save the Children (2011) Comparative study on Practices in the Field of Return of 
Minors: http://www.ecre.org/component/downloads/downloads/369.html  

The following study describes and evaluates a pilot project aimed at encouraging the return of 
young Afghanis from the Uk:

��Robinson, k. & williams, L. 2014. ‘Positive Futures – A pilot project to develop and test 
a model to assist Appeal Rights Exhausted Care Leavers to consider Assisted voluntary 
Return. Evaluation Report’. Accessed online: http://www.secouncils.gov.uk/wp-content/
uploads/2012/04/Positive-Futures-Evaluation-Report-Final-18-Aug.pdf – WKH� VWXG\� UHYLHZV��
D�SLORW�SURMHFW�DLPHG�DW�HQFRXUDJLQJ�\RXQJ�$IJKDQLV�ZKR�DUH�OHDYLQJ�FDUH�LQ�WKH�8.��ZKHUH�
WKH\� VWD\HG�DV�XQDFFRPSDQLHG�PLQRUV�� WR�EH� UHWXUQHG� WR�$IJKDQLVWDQ�ZKHQ� WKH\�KDYH�QR�
DSSHDOV� UHPDLQLQJ�RQ� WKHLU�DSSOLFDWLRQ� IRU�DV\OXP��7KH�SURMHFW�DLPHG� WR�HQFRXUDJH�\RXQJ�
$IJKDQV�WR�YROXQWHHU�IRU�$VVLVWHG�9ROXQWDU\�5HWXUQ�E\�JLYLQJ�WKHP�VRPH�H[WUD�WUDLQLQJ�DQG�
VNLOOV�WKDW�ZRXOG�EH�XVHIXO�RQFH�EDFN�LQ�$IJKDQLVWDQ��7KH�DXWKRUV�DUJXH�WKDW�WKH�SURMHFW�ZDV�
XQVXFFHVVIXO� VLQFH� WKH� \RXQJ� $IJKDQLV� WDUJHWHG� KDG� QRW� IXOO\� XQGHUVWRRG� WKDW� WKH\�PXVW�
FRPPLW� WR� UHWXUQ� WR� $IJKDQLVWDQ� LQ� RUGHU� WR� UHFHLYH� WKH� WUDLQLQJ�� 7KH� DXWKRUV� DUJXH� WKDW��
D�ORQJHU�WHUP�DSSURDFK�LV�UHTXLUHG� 

The following studies investigate the situation of rejected asylum seekers who cannot be removed:

��Ramboll (2013) study on the situation of third country nationals pending return/removal 
in the EU Member states and the schengen Associated Countries. Available at: http://
ec.europa.eu/dgs/home-affairs/e-library/documents/policies/irregular-migration-return/
return-readmission/docs/11032013_sudy_report_on_immigration_return-removal_en.pdf

��Fundamental Rights Agency (2011) Fundamental rights of migrants in an irregular situation in 
the European Union. Available at: KWWS���IUD�HXURSD�HX�VLWHV�GHIDXOW�¿OHV�IUDBXSORDGV������
FRA_2011_Migrants_in_an_irregular_situation_EN.pdf 

��Fundamental Rights Agency (2011) Migrants in an irregular situation: access to healthcare 
in 10 European Union Member states. Available at: http://www.compas.ox.ac.uk/media/PR-
2011-FRIM_Healthcare.pdf 

��Cuadra, C-B. (2011). ‘Right of access to health care for undocumented migrants in EU:  
a comparative study of national policies’. Accessed online. http://eurpub.oxfordjournals.org/
content/22/2/267 – This study describes the policies regarding the right of access to health 
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care for undocumented migrants in 27 EU Member states into less than minimum, minimum 
and more than minimum (minimum refers to the extent to which entitlements are congruent 
with human rights standards). The study concludes that international obligations articulated 
in human rights standards are not fully met in the majority of Member states.

��EMN (2007) Illegally Resident Third Country Nationals in EU Member states: state approaches 
WRZDUGV�WKHP��WKHLU�SUR¿OH�DQG�VRFLDO�VLWXDWLRQ��$YDLODEOH�DW��http://ec.europa.eu/dgs/home-
affairs/what-we-do/networks/european_migration_network/reports/docs/emn-studies/
LOOHJDOO\�UHVLGHQW���BHPQBV\QWKHVLVBUHSRUWBLOOHJDOBLPPLJUDWLRQB¿QDOBHQ�SGI

EMN Ad-Hoc Queries

The following (recent) EMN AHQs are relevant to this study: 

��Handing over of personal documents in the framework of the asylum and return procedure – 
UHTXHVWHG���WK�0DUFK�����

��0HPEHU�6WDWHV
�SROLFLHV�WR�KDQGOH�WKH�LQÀX[�RI�DV\OXP�VHHNHUV�±�UHTXHVWHG��UG�)HEUXDU\�����
��Obstacles to return in connection with the implementation of the Return Directive – UHTXHVWHG�
��VW�-DQXDU\����� 

��The right of residence provided for TCNs to whom international protection application has 
been rejected – UHTXHVWHG���WK�'HFHPEHU�����

��Effective remedies regarding a refusal to accept subsequent applications from unsuccessful 
asylum applicants – UHTXHVWHG���WK�1RYHPEHU�����

��Enforcement of expulsion decisions – UHTXHVWHG���WK�'HFHPEHU�����
��Cooperation on readmission I and II – UHTXHVWHG���WK�1RYHPEHU�����
��Abuses in requests for asylum�–�UHTXHVWHG���WK�2FWREHU�����
��Return and reintegration to Eastern Africa – UHTXHVWHG���WK�2FWREHU�����
��Return and reintegration to western Africa – UHTXHVWHG���WK�-XO\����� 
��Readmissions of irregular migrants to western and Central Africa – UHTXHVWHG��WK�0D\�����
��Return and reintegration to the western Balkans – UHTXHVWHG��UG�0DUFK�����
��Return of rejected asylum seekers to North Darfur and somalia – UHTXHVWHG���WK�0D\�����
��Returns of rejected asylum seekers to the Democratic Republic of the Congo – UHTXHVWHG��WK�
$SULO�����

��Returns of rejected asylum seekers to Iran – UHTXHVWHG���WK�0DUFK�����
��Returns of rejected asylum seekers to Afghanistan, Algeria, Iraq and Nigeria – UHTXHVWHG�
�����

Other sources of information

��EMN (2015) “Tableau de Bord” of cash and in-kind assistance programmes offered in EU 
Member states to third-country nationals to encourage return and reintegration in countries 
of return. 7KH�7DEOHDX�GH�%RUG�GHPRQVWUDWHV�WKDW�LQ�PRVW�0HPEHU�6WDWHV��$7��%(��%*��&=��'(��
((��(/��(6��),��,(��/9��/7��/8��07��1/��3/��37��52��6(��6,��6.��8.��DV\OXP�VHHNHUV�ZKR�ZLWKGUDZ�
WKHLU�UHTXHVWV�DQG�UHMHFWHG�DV\OXP�VHHNHUV�DUH�HOLJLEOH�IRU�$95�5��

��Ruz, C. (2015). ‘what happens to failed asylum seekers?’. BBC News Magazine. Accessed 
online: http://www.bbc.co.uk/news/magazine-33849593 – WKLV�QHZV�DUWLFOH�H[SODLQV�ZK\�RQH�
RI�WKH�PDLQ�REVWDFOHV�WR�UHWXUQ�LV�WKH�FKDOOHQJH�LQ�REWDLQLQJ�HPHUJHQF\�WUDYHO�GRFXPHQWV��

��Dearden, L. (2015). ‘Norway paying asylum seekers to return home as refugee crisis continues’. 
Accessed online: http://www.independent.co.uk/news/world/europe/norway-paying-asylum-
seekers-to-return-home-as-refugee-crisis-continues-a6763496.html – 7KLV�QHZV�DUWLFOH�GHV�
FULEHV�1RUZD\¶V� QHZ�SROLF\� �LQ� UHVSRQVH� WR� WKH� LQFUHDVH� LQ� DV\OXP�DSSOLFDWLRQV�� WR� WDUJHW�
DV\OXP� VHHNHUV� ZKR� KDYH� QRW� EHHQ� UHMHFWHG� WR� UHWXUQ� KRPH� YROXQWDULO\�� 7KH� SROLF\� LV� WR�
SURYLGH�HFRQRPLF�DVVLVWDQFH�WR�WKRVH�ZLOOLQJ�WR�UHWXUQ�KRPH�HLWKHU�RQ�UHMHFWLRQ�RU�ZKLOVW�VWLOO�
LQ�WKH�DV\OXP�SURFHGXUH��7KH�QXPEHU�RI�DSSOLFDQWV�WDNLQJ�XS�$95�KDV�PRUH�WKDQ�GRXEOHG�DV�
D�UHVXOW�  
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6   AVAILABLE STATISTICS

EU level

7KH� IROORZLQJ� VWDWLVWLFV� DUH�DYDLODEOH� WKURXJK�(XURVWDW�� DQG�PD\�EH� LQGLFDWLYH�RI� WKH� VFDOH� RI�
WKH�SUREOHP��L�H�� WKH�QXPEHU�RI�DV\OXP�DSSOLFDWLRQV�UHFHLYHG�DQG�WKH�QXPEHU�RI�DSSOLFDWLRQV�
UHMHFWHG���7KH�VWDWLVWLFV�FDQQRW��KRZHYHU��EH�XVHG�WR�HVWLPDWH�WKH�QXPEHU�RI�UHMHFWHG�DV\OXP�
VHHNHUV�QRW�UHWXUQHG�ZLWKLQ�WKH�VSHFL¿HG�WLPH�SHULRG��7KLV�LV�EHFDXVH�(XURVWDW�GDWD�RQ�UHWXUQV�
LV� QRW� GLVDJJUHJDWHG�DV� WR� WKH� VWDWXV�RI� WKH� UHWXUQHH�� ,W� LV� DOVR�EHFDXVH� WKHUH� LV� QR�RQH�WR�
RQH�UHODWLRQVKLS�EHWZHHQ�WKH�DV\OXP�DSSOLFDWLRQV�UHMHFWHG�DQG�UHWXUQ�GHFLVLRQV�FDUULHG�RXW� LQ��
D�SDUWLFXODU�\HDU��EHFDXVH�DGPLQLVWUDWLYH�SURFHVVHV�FDQ�VWUDGGOH�PRUH�WKDQ�RQH�\HDU���
Number of asylum applications (by nationality)
Number of rejected asylum applications (by nationality)
Number of return decisions (by nationality)
Number of return decisions effectively carried out (by nationality)
Number of forced returns (by nationality)

National level 

7KH�IROORZLQJ�GDWD�ZRXOG�EH�YHU\�XVHIXO�IRU�WKLV�VWXG\��DQG�VKRXOG�EH�LQFOXGHG�DV�IDU�DV�SRVVLEOH�
(Estimated) number of rejected asylum seekers issued an enforceable return decision
(Estimated) share of rejected asylum seekers issued a return decision who were effectively 
returned
(Estimated) share of rejected asylum seekers out of the total number of TCNs issued a return 
decision 
Total number of rejected asylum seekers who, despite having been imposed a return decision, 
continue to reside in the EU because they could not be effectively returned

7   DEFINITIONS

7KH�IROORZLQJ�NH\�WHUPV�DUH�XVHG�LQ�WKH�&RPPRQ�7HPSODWH��7KH�GH¿QLWLRQV�DUH�WDNHQ�IURP�WKH�
EMN glossary v3.019�XQOHVV�VSHFL¿HG�RWKHUZLVH�LQ�IRRWQRWHV��

‘Applicant for international protection’: �LV�GH¿QHG�DV�³D�WKLUG�FRXQWU\�QDWLRQDO�RU�D�VWDWHOHVV�
SHUVRQ�ZKR� KDV�PDGH� DQ� DSSOLFDWLRQ� IRU� LQWHUQDWLRQDO� SURWHFWLRQ� LQ� UHVSHFW� RI� ZKLFK� D� ¿QDO�
decision has not yet been taken”.

‘Application for international protection’: LV�GH¿QHG�DV�³D�UHTXHVW�PDGH�E\�D�WKLUG�FRXQWU\�
national or a stateless person for protection from a Member state, who can be understood to 
seek refugee status or subsidiary protection status, and who does not explicitly request another 
kind of protection, outside the scope of Directive 2011/95/EU, that can be applied for separately”. 

‘Assisted voluntary return’ LV�GH¿QHG�DV�³WKH�DVVLVWHG�RU�LQGHSHQGHQW�UHWXUQ�WR�WKH�FRXQWU\�
of origin, transit or third country, based on the free will of the returnee with the component of 
¿QDQFLDO�VXSSRUW�WR�D�IRUHLJQHU´

‘Asylum seeker’ LV�GH¿QHG�LQ�WKH�JOREDO�FRQWH[W�DV�a person who seeks safety from persecution 
or serious harm in a country other than their own and awaits a decision on the application for 
refugee status under relevant international and national instruments; and in the EU context as 
a person who has made an application for protection under the geneva Convention in respect of 
ZKLFK�D�¿QDO�GHFLVLRQ�KDV�QRW�\HW�EHHQ�WDNHQ��

19 Available at: http://ec.europa.eu/dgs/home-affairs/what-we-do/networks/european_migration_network/docs/emn-glos-
sary-en- version.pdf
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‘Compulsory return’ LQ�WKH�(8�FRQWH[W�LV�GH¿QHG�DV “the process of going back – whether in 
voluntary or enforced compliance with an obligation to return – to:
��one's country of origin; or
��a country of transit in accordance with EU or bilateral readmission agreements or other 

arrangements; or
��another third country, to which the third-country national concerned voluntarily decides to 

return and in which they will be accepted.

synonym: Forced return

‘Final decision’: LV�GH¿QHG�DV�³D�GHFLVLRQ�RQ�ZKHWKHU�WKH�WKLUG�FRXQWU\�QDWLRQDO�RU�VWDWHOHVV�
person be granted refugee status or subsidiary protection status by virtue of Directive 2011/95/
(8� �5HFDVW� 4XDOL¿FDWLRQ� 'LUHFWLYH�� DQG� ZKLFK� LV� QR� ORQJHU� VXEMHFW� WR� D� UHPHG\� ZLWKLQ� WKH�
framework of Chapter v of this Directive, irrespective of whether such remedy has the effect of 
allowing applicants to remain in the Member states concerned pending its outcome”. 

‘Forced return’�LV�GH¿QHG�DV�³WKH�HQIRUFHPHQW�RI�WKH�REOLJDWLRQ�WR�UHWXUQ��QDPHO\�WKH�SK\VLFDO�
WUDQVSRUWDWLRQ�RXW�RI�WKH�FRXQWU\ �́��6RXUFH��GH¿QLWLRQ�RI�µUHPRYDO¶�LQ�$UWLFOH������RI�WKH�5HWXUQ�
Directive).

synonym: Removal

‘Irregular stay’�� LV�GH¿QHG�DV�³WKH�SUHVHQFH�RQ�WKH�WHUULWRU\�RI�D�0HPEHU�6WDWH��RI�D�WKLUG�
FRXQWU\�QDWLRQDO�ZKR�GRHV�QRW�IXO¿O��RU�QR�ORQJHU�IXO¿OV�WKH�FRQGLWLRQV�RI�HQWU\�DV�VHW�RXW�LQ�$UW��
5 of the schengen Borders Code or other conditions for entry, stay or residence in that Member 
state”. 

‘Regularisation’:�,V�GH¿QHG�DV�³LQ�WKH�(8�FRQWH[W��VWDWH�SURFHGXUH�E\�ZKLFK�LOOHJDOO\�VWD\LQJ�
third-country nationals are awarded a legal status”. source: ICMPD: study on Regularisations in 
Europe, 2009

‘Rejected applicant for international protection’: LV� GH¿QHG� DV� ³D� SHUVRQ� FRYHUHG� E\� 
D�¿UVW�LQVWDQFH�GHFLVLRQ�UHMHFWLQJ�DQ�DSSOLFDWLRQ�IRU�LQWHUQDWLRQDO�SURWHFWLRQ��LQFOXGLQJ�GHFLVLRQV�
considering applications as inadmissible or as unfounded and decisions under priority and 
accelerated procedures, taken by administrative or judicial bodies during the reference period”.
 
‘Return decision’: LV�GH¿QHG�DV�³DQ�DGPLQLVWUDWLYH�RU�MXGLFLDO�GHFLVLRQ�RU�DFW��VWDWLQJ�RU�GHFODULQJ�
the stay of a third-country national to be illegal and imposing or stating an obligation to return”.

‘Return’: LV�GH¿QHG�DV “the movement of a person going from a host country back to a country 
RI�RULJLQ��FRXQWU\�RI�QDWLRQDOLW\�RU�KDELWXDO�UHVLGHQFH�XVXDOO\�DIWHU�VSHQGLQJ�D�VLJQL¿FDQW�SHULRG�
of time in the host country whether voluntary or forced, assisted or spontaneous”.

‘Risk of absconding’��LV�GH¿QHG�DV�³LQ�WKH�(8�FRQWH[W��H[LVWHQFH�RI�UHDVRQV�LQ�DQ�LQGLYLGXDO�
FDVH�ZKLFK�DUH�EDVHG�RQ�REMHFWLYH�FULWHULD�GH¿QHG�E\�ODZ�WR�EHOLHYH�WKDW�D�WKLUG�FRXQWU\�QDWLRQDO�
who is subject to return procedures may abscond”. 

‘Subsequent application for international protection’ LV�GH¿QHG�DV�³D�IXUWKHU�DSSOLFDWLRQ�
IRU�LQWHUQDWLRQDO�SURWHFWLRQ�PDGH�DIWHU�D�¿QDO�GHFLVLRQ�KDV�EHHQ�WDNHQ�RQ�D�SUHYLRXV�DSSOLFDWLRQ��
including cases where the applicant has explicitly withdrawn their application and cases where 
the determining authority has rejected an application following its implicit withdrawal in 
accordance with Art. 28 (1) of Directive 2013/32/EU.”

‘Third-country national’��LV�GH¿QHG�DV�³DQ\�SHUVRQ�ZKR�LV�QRW�D�FLWL]HQ�RI�WKH�(XURSHDQ�8QLRQ�
within the meaning of Art. 20(1) of TFEU and who is not a person enjoying the Union right to free 
PRYHPHQW��DV�GH¿QHG�LQ�$UW�������RI�WKH�6FKHQJHQ�%RUGHUV�&RGH �́�
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‘Voluntary departure’: &RPSOLDQFH�ZLWK�WKH�REOLJDWLRQ�WR�UHWXUQ�ZLWKLQ�WKH�WLPH�OLPLW�¿[HG�IRU�
that purpose in the return decision.

‘Voluntary return’: LV�GH¿QHG�DV�³WKH�DVVLVWHG�RU�LQGHSHQGHQW�UHWXUQ�WR�WKH�FRXQWU\�RI�RULJLQ��
transit or third country, based on the free will of the returnee”

‘Vulnerable person’: LV� GH¿QHG�DV� ³PLQRUV��XQDFFRPSDQLHG�PLQRUV disabled people, elderly 
SHRSOH�� SUHJQDQW�ZRPHQ�� VLQJOH� SDUHQWV�ZLWK�PLQRU� FKLOGUHQ�� YLFWLPV�RI� WUDI¿FNLQJ� LQ�KXPDQ�
beings, persons with serious illnesses, persons with mental disorders and persons who have been 
subjected to torture, rape or other serious forms of psychological, physical or sexual violence, 
such as victims of female genital mutilation”. 
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NATIONAL CONTRIBUTION OF THE CZECH REPUBLIC



16 INTRODUCTION

Returns of foreigners without a valid residence permit to the country of their origin 
represent one of the priorities of Czech migration policy. This study is focused on 
different approaches to foreigners whose application for international protection has 
been rejected. In the Czech Republic the process of return of rejected applicants for 
international protection does not differ from the process of return of other third country 
nationals. Moreover, as regards return, rejected asylum seekers do not represent 
VSHFL¿F� EXUGHQ� IRU� &]HFK� DXWKRULWLHV� UHTXLULQJ� LQWURGXFWLRQ� RI� DQ\� VSHFL¿F�
procedures or measures tailored to this group.

In the Czech Republic, the return decision (decision on administrative expulsion)20 

is always an independent decision, not included or joined with other administrative 
decision such as the decision on international protection. Therefore it is important to 
underline that the Czech Republic does not separately monitor statistical data on the 
numbers of rejected applicants for international protection who did not return or who 
FRXOG�QRW�EH�UHWXUQHG��7KH�¿JXUHV�RI�UHMHFWHG�DSSOLFDQWV�IRU�LQWHUQDWLRQDO�SURWHFWLRQ�DUH�
QRW�VWDWLVWLFDOO\�PRQLWRUHG�LQ�UHODWLRQ�WR�WKH�¿JXUHV�RI�SHUVRQV�ZKR�ZHUH�LVVXHG�ZLWK� 
D�UHWXUQ�GHFLVLRQ��$OVR��WKH�¿JXUHV�RI�UHMHFWHG�DSSOLFDQWV�IRU�LQWHUQDWLRQDO�SURWHFWLRQ�WKDW�
were issued with a return decision and were subsequently returned are not monitored. 
Returns related statistics are only available on all third country nationals.

In vast majority of cases in the Czech Republic, a return decision (decision on 
administrative expulsion) immediately precedes the lodging of an application 
for international protection. Its enforceability is postponed until the procedure 
for international protection is completed, which means all legal remedies have been 
exhausted. Thus, if a person has the status of an applicant for international protection, 
then he/she cannot be returned.  

8QGHU�VSHFL¿F�FRQGLWLRQV��D�UHWXUQ�GHFLVLRQ�FDQ�DOVR�EH�LVVXHG�RQFH�WKH�SURFHGXUH�IRU�
international protection has been completed. such cases concern a rejected asylum 
seeker who was given a time period during which he/she was required to (voluntarily) 
leave the territory of the Czech Republic – usually in the duration of approximately  
1 month. In case a concerned foreigner has not left the territory of the Czech Republic 
ZLWKLQ�WKH�VSHFL¿HG�WLPH�SHULRG�DQG�ZDV�WKHQ�IRXQG�WR�EH�LOOHJDOO\�SUHVHQW�LQ�WKH�WHUULWRU\��
then he/she is issued with a return decision in the form of administrative expulsion.

INTRODUCTION

20 For the purposes of this study, a return decision refers to the decision on administrative expulsion stipulated by the Act 
No. 326/1999 Coll., on the Residence of Foreign Nationals in the Territory of the Czech Republic, as amended.
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Appeal against the return decision and also legal actions against the decision in 
the matter of international protection have – in most of the cases – suspensive 
effect and the person is authorised to remain in the territory of the Czech Republic 
until the procedure is completed.

In reaction to the increased number of foreigners coming to the Czech Republic in 2015, 
various new measures were introduced with the aim to facilitate returns of these 
foreigners. Basically, the capacity of accommodation facilities (mainly of detention 
FHQWUHV��LQFOXGLQJ�VWDI¿QJ�KDV�LQFUHDVHG��$V�UHJDUGV�UHWXUQV��FRRSHUDWLRQ�ZLWK�SDUWLFXODU�
embassies has been strengthened with the aim to set up practical cooperation. As  
a consequence of that, the number of conducted returns has increased. However, in 
vast majority of cases, foreigners coming in 2015 or residing in the territory illegally 
were refusing to lodge an application for international protection.

The Czech Republic has been facing challenges� VWHPPLQJ�PDLQO\� IURP� LQVXI¿FLHQW�
cooperation from the side of some third countries, for example in the matter of issuance 
of replacement travel documents for foreigners who shall be returned.



18 OvERvIEw OF THE NATIONAL sITUATION

  1OVERVIEW OF THE NATIONAL SITUATION

s e c t i o n

7KLV�VHFWLRQ�RI�WKH�5HSRUW�ZLOO�SURYLGH�LQIRUPDWLRQ�RQ�WKH�QDWLRQDO�VLWXDWLRQ�DQG�WKH�VFDOH�
RI�WKH�SUREOHP��L�H��WKH�QXPEHU�RI�UHMHFWHG�DV\OXP�VHHNHUV�LQ�FRPSDULVRQ�WR�WKH�QXPEHU�
RI�UHMHFWHG�DV\OXP�VHHNHUV�HIIHFWLYHO\�UHWXUQHG��YROXQWDU\�DQG�HQIRUFHG���,W�VHWV�RXW�WKH�
FRQWH[W�IRU�WKH�6WXG\�DQG�WKH�PHDVXUHV�WKDW�FDQ�EH�WDNHQ�GXULQJ�WKH�DV\OXP�SURFHGXUH�
DV�ZHOO�DV�WKH�DSSURDFKHV�WR�UHMHFWHG�DV\OXP�VHHNHUV��

Q1. To what extent is the non-return of rejected asylum seekers considered a major 
issue in your Member state?  Is the return of rejected asylum seekers a national policy 
SULRULW\? Please provide qualitative evidence e.g. from reports, political debate and 
media reports (TXDQWLWDWLYH�HYLGHQFH�LV�UHTXHVWHG�LQ�VXEVHTXHQW�TXHVWLRQV�VR�VKRXOG�
QRW�EH�FRYHUHG�KHUH)  

Returns of foreigners not possessing any legal residence permit including 
UHMHFWHG�DV\OXP�DSSOLFDQWV�LV�D�SULRULW\�IRU�WKH�&]HFK�5HSXEOLF. security of 

inhabitants of the Czech Republic and effective law enforcement in the areas of irregular 
PLJUDWLRQ�� UHWXUQ�SROLF\�DQG�RUJDQL]HG� FULPH� UHODWHG� WR� VPXJJOLQJ�DQG� WUDI¿FNLQJ� LQ�
human beings are among main principles of the strategy on Migration Policy of the 
Czech Republic which was approved by the government in session on july 29, 2015.

„Maintaining effective return policy while assuring transparency, respect to human rights 
DQG�GLJQLW\´�UHSUHVHQW�RQH�RI�WKH�JRDOV�GH¿QHG�DW�WKH�QDWLRQDO�OHYHO��6LPXOWDQHRXVO\��
“supporting common return policy of the European Union, mainly achieved by effective 
cooperation in the framework of dialogue with third countries – primarily through 
negotiation and implementation of readmission agreements or via participation in 
common activities at the EU level, including activities coordinated by Frontex” represent 
main goals at the EU level.   

generally, rejected applicants for international protection do not represent any 
VLJQL¿FDQW�EXUGHQ�IRU�&]HFK�DXWKRULWLHV. Therefore, an introduction of any new or 
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VSHFL¿F�PHDVXUHV�DQG�SURFHGXUHV�WDLORUHG�WR�WKLV�SDUWLFXODU�JURXS�ZDV�QRW�FRQVLGHUHG�
QHFHVVDU\��7KXV��VWDWLVWLFDO�GDWD�RQ�WKH�¿JXUHV�RI�UHMHFWHG�DSSOLFDQWV�IRU�LQWHUQDWLRQDO�
protection who were not or could not be returned (also see below) are not monitored 
VHSDUDWHO\��$OVR��QR�RI¿FLDO�DQDO\VLV�RU�VWXG\�RQ�WKLV�PDWWHU�KDV�EHHQ�HODERUDWHG��

Q2. Please provide national statistics available on:
��The total number of rejected asylum seekers who were issued an enforceable return 

decision in 2011–2015 disaggregated by sex;21

��The number of rejected asylum seekers who were effectively returned from your 
Member state to third countries in 2011–2015 (if possible disaggregated by sex and 
by type of return (voluntary/assisted voluntary/forced).

The information on the total number of rejected asylum seekers returned, as well as 
data for the top ten citizenships of rejected asylum seekers in your Member state in the 
period 2011–2015 disaggregated by sex are requested. 

These statistics are not available.

TKH�¿JXUHV�RI�IRUHLJQHUV�ZKR�ZHUH�LVVXHG�ZLWK�D�UHWXUQ�GHFLVLRQ�DUH�QRW�PRQLWRUHG�
LQ� UHODWLRQ� WR� WKH�¿JXUHV�RI� UHMHFWHG�DSSOLFDQWV� IRU� LQWHUQDWLRQDO�SURWHFWLRQ��$OVR��

WKH� ¿JXUHV� RI� UHMHFWHG� DSSOLFDQWV� IRU� LQWHUQDWLRQDO� SURWHFWLRQ�ZKR�ZHUH� LVVXHG�ZLWK�
a return decision (decision on administrative expulsion) and who were subsequently 
returned are not monitored. Data on the history of the applicant can be obtained from 
the information systems only regarding the individual applicant – information systems 
do not provide this information in connection to all concerned persons.

7KH�&]HFK�5HSXEOLF�KDV�RQO\�WKH�¿JXUHV�RI�WKRVH�DSSOLFDQWV�IRU�LQWHUQDWLRQDO�SURWHFWLRQ�
who withdrew their application or whose application was rejected and who at the same 
time requested assistance for the realisation of voluntary return. Nevertheless, these 
¿JXUHV�FRQFHUQ�DOO�YROXQWDU\�UHWXUQV�RI�UHMHFWHG�DSSOLFDQWV�IRU�LQWHUQDWLRQDO�SURWHFWLRQ��
meaning that also persons who were not issued a decision on administrative expulsion 
DUH�LQFOXGHG�LQ�WKRVH�¿JXUHV�

Returns related statistics are only available on all third country nationals.

21 As outlined in section 2.1 of this Common Template, this group includes rejected asylum seekers who may yet be able 
to appeal the decision on their asylum case, but who are nonetheless obliged to return under return legislation.
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Q3. Please provide national estimates, disaggregated by sex, of (a) the share of 
rejected asylum seekers out of the total number of TCNs issued a return decision in 
2011–2015 and (b) the share of rejected asylum seekers issued a return decision who 
were effectively returned, by indicating whether the share is:
a) Between 90 to 100%
b) Between 51 to 90%
c) Between 31 to 50%
d) Less than 30%

7KHVH�HVWLPDWHV�PD\�EH�PDGH�DYDLODEOH�WKURXJK�QDWLRQDO�VWXGLHV��RU�PD\�EH�LGHQWL¿HG�
through consultation with relevant national authorities for the purpose of this study.

Even though the debate between the relevant national authorities took place, experts 
RQ�WKH�PDWWHU�FRQFOXGHG�WKDW�WKH\�GR�QRW�KDYH�VXI¿FLHQW�GDWD�WR�SURYLGH�QDWLRQDO�

estimates.   

Q4a. If available, please provide any national estimates on the total number of 
rejected asylum seekers disaggregated by sex who, despite having been imposed  
a return decision, continue to reside in your Member state during the period 2011–2015 
because they could not be returned (see also sections 3 and 4)? 

The Czech Republic does not monitor such data.

Q4b. Please provide, if possible, a breakdown of the statistics described in 4a by 
reason for non-return. If statistics are not available disaggregated by reason, please 
describe any qualitative evidence of the main reasons in your Member state for the non-
return of rejected asylum seekers described in 4a. 5HDVRQV�PD\�LQFOXGH�WKH�VXFFHVVIXO�
RU�RQ�JRLQJ�DSSHDO�RI� WKH�DV\OXP�GHFLVLRQ�� WKH�VXFFHVVIXO�RU�RQ�JRLQJ�DSSHDO�RI� WKH�
UHWXUQ�GHFLVLRQ��SUREOHPV�ZLWK�UHDGPLVVLRQ��UHWXUQHH�UHVLVWDQFH��HWF� 3OHDVH�QRWH�WKDW�
PRUH�GHWDLOHG�TXHVWLRQV�RQ�FKDOOHQJHG�WR�UHWXUQ�DUH�RXWOLQHG�LQ�VHFWLRQ���

In the Czech Republic, the return decision is usually issued before the commencement 
of the procedure for international protection and thus its enforceability is postponed 
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XQWLO�WKH�WLPH�ZKHQ�WKH�SURFHGXUH�IRU�LQWHUQDWLRQDO�SURWHFWLRQ�LV�FRPSOHWHO\�¿QDOLVHG��
meaning when all legal remedies have been exhausted. Therefore, this cannot be re-
garded as a reason why the concerned person has not returned as he/she is not obliged 
to do so as a return decision is not enforceable. 

Not all rejected applicants for international protection are issued with a return decision 
(decision on administrative expulsion). If a return decision does not precede the lodging 
an application for international protection, it is then issued only if the person concerned 
±�DIWHU�WKH�¿QDOLVDWLRQ�RI�SURFHGXUH�IRU�LQWHUQDWLRQDO�SURWHFWLRQ�±�GRHV�QRW�OHDYH�WKH�WHU-
ULWRU\�RI�WKH�&]HFK�5HSXEOLF�ZLWKLQ�WKH�VSHFL¿HG�SHULRG�RI�WLPH�JLYHQ�IRU�WKH�YROXQWDU\�
departure and is then found to be illegally present in the territory of the Czech Republic. 
The time period given to leave the territory differs; approximately it counts to 1 month. 

The Foreign Police do not always enforce the administrative expulsion of persons is-
sued with a return decision. The main reasons why returns cannot be carried out are 
described in the section 3. 

&=�1RWH��7KH�TXHVWLRQ�LV�PLVOHDGLQJ�LQ�WKH�FRQWH[W�RI�RXU�SUDFWLFH��$Q�DSSHDO�DJDLQVW�WKH�
UHWXUQ�GHFLVLRQ�DQG�DOVR�D�OHJDO�DFWLRQ�DJDLQVW�WKH�GHFLVLRQ�LQ�WKH�PDWWHU�RI�LQWHUQDWLRQDO�
SURWHFWLRQ�KDYH�VXVSHQVLYH�HIIHFW�DQG�WKXV�D�SHUVRQ�LV�HQWLWOHG�WR�UHPDLQ�LQ�WKH�WHUUL�
WRU\�RI�WKH�&]HFK�5HSXEOLF��$FFRUGLQJ�WR�WKH�&]HFK�5HSXEOLF��WKLV�FDQQRW�EH�UHJDUGHG�DV��
D�UHDVRQ�ZK\�WKH�SHUVRQ�KDV�QRW�UHWXUQHG�±�WKH�GHFLVLRQ�LV�QRW�HQIRUFHDEOH�DQG�WKXV�WKH�
SHUVRQ�GRHV�QRW�KDYH�WKH�REOLJDWLRQ�WR�OHDYH�WKH�WHUULWRU\�
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  2MEMBER STATES’ POLICIES AND MEASURES  
VIS-à-VIS REjECTED ASYLUM SEEkERS  
AT THE POINT OF REjECTION

s e c t i o n

7KH�SXUSRVH�RI�WKLV�VHFWLRQ� LV�WR�GHVFULEH�DW�ZKDW�VWDJH�RI�WKH�DV\OXP�SURFHGXUH�DQ�
DV\OXP�VHHNHU�FDQ�EH�LVVXHG�DQ�HQIRUFHDEOH�UHWXUQ�GHFLVLRQ�DQG�ZKDW�KDSSHQV�ZKHQ�WKH�
HQIRUFHDEOH�UHWXUQ�GHFLVLRQ�LV�LVVXHG��

SECTION 2.1: HOW ASYLUM DECISIONS TRIggER THE ISSUANCE OF THE 
RETURN DECISION

Q5 At what stage in the asylum decision-making procedure can an enforceable return 
decision (i.e. one that can lead to the return of the asylum seeker) be LVVXHG? Please 
select one of the following options:
D��DIWHU�WKH�¿UVW�LQVWDQFH�GHFLVLRQ��DOO�DSSOLFDWLRQV�IRU�LQWHUQDWLRQDO�SURWHFWLRQ��
E��DIWHU� WKH� ¿UVW� LQVWDQFH� GHFLVLRQ� �RQO\� IRU� DSSOLFDWLRQV� IRU� LQWHUQDWLRQDO� SURWHFWLRQ�

considered unfounded – H�J��LI�WKH\�DUH�ORGJHG�E\�DQ�DSSOLFDQW�IURP�D�VDIH�FRXQWU\�
RI�RULJLQ);

c) after VRPH appeals on the asylum decision have been lodged, but before DOO possibilities 
for appeal on the asylum decision have been exhausted;

d) only after DOO asylum appeals have been exhausted;
e) under other circumstances (SOHDVH�GHVFULEH). 

e) The return decision can be issued at any stage (depending on the reason why it is 
issued). The enforceability of the issued decision is postponed by lodging an application 
for international protection. The decision is usually issued before the commencement 
RI�WKH�LQWHUQDWLRQDO�SURWHFWLRQ�SURFHGXUH��EXW�LW�FDQ�EH�LVVXHG�HYHQ�DIWHU�LWV�¿QDOLVDWLRQ��
Regarding the last mentioned option, it can only be issued at the moment when the 
concerned person does not leave the territory of the Czech Republic within the time 
SHULRG�GHWHUPLQHG�E\�ODZ�RU�VSHFL¿HG�E\�WKH�UHWXUQ�GHFLVLRQ�DQG�LV�WKHQ�IRXQG�WR�EH�
illegally present in the territory of the Czech Republic.
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Q6. If the return decision can enter into force EHIRUH�all asylum appeals have been 
exhausted, how often, in practice does this lead to the applicant being returned? (e.g. 
in all cases, most cases, some cases, rarely, never)? 

Never.
 

If a legal action against the decision in the matter of international protection automati-
cally has a suspensory effect or in case a person asks for its suspensory effect (sus-
pensory effect is not automatic in all cases), the person cannot be returned even if the 
return decision is legally effective (as it is not enforceable).

Q7a. Is the authority responsible for issuing the return decision in your Member state 
the same as the authority who is responsible for making decisions on the application 
for asylum? <HV�1R 

If no, how do these authorities coordinate and communicate to ensure that asylum 
decisions trigger the return procedure at the right time? 3OHDVH�GHVFULEH�DQ\�FRRUGLQDWLRQ�
DUUDQJHPHQWV�DQG�KRZ�WKH\�ZRUN�LQ�SUDFWLFH. 

The authority responsible for the issuance of return decision (the Foreign Police) 
is not responsible for the decision in the matter of international protection (the 

Ministry of the Interior is the authority responsible in this matter). In case a foreigner 
LV�KHOG�LQ�WKH�GHWHQWLRQ�FHQWUH��WKHQ�WKH�)RUHLJQ�3ROLFH�LV�LQIRUPHG�DERXW�WKH�¿QDOLVDWLRQ�
of the international protection procedure by the Department for Asylum and Migration 
Policy of the Ministry of the Interior. In other cases, when a foreigner is not placed in 
the detention centre, such data can be obtained from available information systems 
(AZyL – Asylum, CIs – Foreigners’ Information system).
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Q7b. when a decision on an asylum application triggers a return decision, how soon 
after the rejection is the return decision issued? Please select among the following 
options:
a) The return decision is issued at the same time the decision rejecting the asylum 

application enters into force/becomes executable. 
b) The return decision is issued within 24 hours of the rejection decision entering into 

force/becoming executable. 
c) The return decision is issued within a week of the rejection decision entering into 

force/becoming executable. 
d) The return decision is issued within a month of the rejection decision entering into 

force/becoming executable. 

Please provide further details on current practice in your Member state, in particular if 
not covered under the options above  

In vast majority of cases, a return decision (decision on administrative expulsion) usu-
ally precedes the lodging of an application for international protection. 

Q8. In your Member state, is it possible to use the information that is obtained from 
the applicant in the course of the asylum procedure for the purposes of facilitating 
return? <HV�1R�

If yes, is such information regularly used? �IRU�H[DPSOH��GRFXPHQWDWLRQ�DQG�GHFODUDWLRQV�
WKDW�ZHUH�PDGH�DV�SDUW�RI�WKH�DV\OXP�FODLP��IDPLO\�FRQQHFWLRQV�VWDWHG��HWF��PD\�EH�XVHG�
DIWHU�D�UHWXUQ�GHFLVLRQ�KDV�HQWHUHG�LQWR�IRUFH�DV�VXSSRUWLQJ�HYLGHQFH�IRU�WKH�SXUSRVH�
RI� HVWDEOLVKLQJ� LGHQWLW\� DQG� REWDLQLQJ� WUDYHO� GRFXPHQWV� WR� WKH� UHOHYDQW� �FRQVXODU��
DXWKRULWLHV�RI�WKH�WKLUG�FRXQWU\�

yes, it is possible and used in practice – however, the Police also can verify and obtain 
most information from available information systems.

Moreover, the Department for Asylum and Migration Policy of the Ministry of the Interior 
always issues (at the request of the Police) a legally-biding opinion for the decision-
making in the matter of administrative expulsion by which it states whether the con-
cerned foreigner can leave the territory of the Czech Republic to the country of return 
(evaluation of non-refoulement).   
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SECTION 2.2: IMMEDIATE CONSEQUENCES FOR REjECTED ASYLUM SEEkERS 
REQUIRED TO RETURN

Q9. what are the immediate consequences for the rejected asylum seeker of the return 
decision entering into force? 3OHDVH�DQVZHU�WKLV�TXHVWLRQ�E\�FRPSOHWLQJ�WKH�WDEOH�EHORZ. 

Table 2.1: The immediate consequences for the rejected asylum seeker of the 
return decision entering into force

Questions

&DQ�WKH�DSSOLFDQW�VWD\�LQ�
UHFHSWLRQ�FHQWUHV�RQFH�
UHMHFWHG"�<HV�1R

,I�\RX�VWDWHG�\HV�DERYH��
SOHDVH�LQGLFDWH�IRU�KRZ�
ORQJ�DIWHU�UHFHLYLQJ�WKH�
UHWXUQ�GHFLVLRQ�WKH\�FDQ�
VWD\�LQ�WKH�UHFHSWLRQ�
FHQWUH��H�J��;�GD\V�RU�
µXQWLO�WKH�UHWXUQ�GHFLVLRQ�LV�
HQIRUFHG�DQG�WKH�LQGLYLGXDO�
UHWXUQV¶�

...according to law

yes

To remain in the centre is 
possible until the return 
is carried out in case a 
rejected applicant for 
international protection 
applies for voluntary 
return. 

The existence of return 
decision does not have any 
impact on the possibility  
to stay in the centre.

...as carried out  
in practice

yes

The time period during 
which foreigners can 
remain in the centre 
differs as follow: 

If a rejected applicant for 
international protection 
applies for voluntary 
return, then this person 
remains in the center for 
the period necessary for 
the organisation of return 
– on average for the 
period of one month from 
the moment when the 
decision in the matter  
of international 
protection is delivered 
to the participant of the 
proceedings. The total 
period also depends on the 
fact whether the foreigner 
is in possession of a valid 
travel document. If not, 
then the period is being 
prolonged until documents 
are being secured.

Provide here evidence  
to suggesting this con-
tributes to encouraging 
or deterring return

Accommodation
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Questions

,I�\RX�VWDWHG�QR�DERYH��
DUH�WKH\�DFFRPPRGDWHG�
HOVHZKHUH��H�J��VSHFLDO�
RSHQ�UHWXUQ�FHQWUHV��RU�
HOVHZKHUH"�<HV�1R�DQG�±�
IRU�\HV��EULHÀ\�GHVFULEH�
DFFRPPRGDWLRQ�VHUYLFH�
SURYLGHG

$UH�UHMHFWHG�DSSOLFDQWV�
HQWLWOHG�WR�DFFHVV���
FRQWLQXH�DFFHVVLQJ�WKH�
ODERXU�PDUNHW"�<HV�1R

,I�\HV��SOHDVH�LQGLFDWH�IRU�
KRZ�ORQJ�DIWHU�UHFHLYLQJ�
WKH�UHWXUQ�GHFLVLRQ�WKH\�
FDQ�FRQWLQXH�WR�ZRUN��H�J��
;�GD\V�RU�µXQWLO�WKH�UHWXUQ�
GHFLVLRQ�LV�HQIRUFHG�DQG�
WKH�LQGLYLGXDO�UHWXUQV¶�

,I�\HV��SOHDVH�GHVFULEH�
DQ\�VSHFL¿F�FRQGLWLRQV�
DWWDFKHG�WR�WKHLU�
HPSOR\PHQW

$UH�UHMHFWHG�DSSOLFDQWV�
HQWLWOHG�WR�UHFHLYH�DQ\�
VRFLDO�EHQH¿WV"

,I�\HV��SOHDVH�EULHÀ\�
GHVFULEH�ZKDW�WKHVH�
EHQH¿WV�DUH

...according to law

N/A

No

N/A

N/A

yes

Foreigners can receive 
exceptional immediate 
aid (as one of the three 
EHQH¿WV�RI�DVVLVWDQFH�
available for persons  
in material need).

A person receives 
exceptional immediate 
aid from the state in case 
he/she is not entitled 
to other assistance in 
material need, namely to 
living assistance and the 
housing supplement, but 
still the person has so 
little money that he/she 
is exposed to the risks of 
bodily harm (for example 
he/she is not in possession 
of money necessary to buy 
medicine and basic food). 
In such cases exceptional 
immediate aid is paid 
out in the amount which 
settles an income of an 
applicant about the aid 
to the subsistence level. 
In case of a dependent 
child to the level of living 
minimum. Aid can be 
provided repeatedly.

...as carried out  
in practice

Provide here evidence  
to suggesting this con-
tributes to encouraging 
or deterring return

Accommodation

Employment

Welfare
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Questions

,I�\HV��SOHDVH�LQGLFDWH�IRU�
KRZ�ORQJ�DIWHU�UHFHLYLQJ�
WKH�UHWXUQ�GHFLVLRQ�WKH\�
FDQ�FRQWLQXH�WR�UHFHLYH�
WKH�EHQH¿WV��H�J��;�GD\V�RU�
µXQWLO�WKH�UHWXUQ�GHFLVLRQ�LV�
HQIRUFHG�DQG�WKH�LQGLYLGXDO�
UHWXUQV¶�

$UH�UHMHFWHG�DSSOLFDQWV�
VWLOO�HQWLWOHG�WR�KHDOWKFDUH"�
<HV�1R

'RHV�LW�LQFOXGH�DOO�
KHDOWKFDUH�RU�RQO\�
HPHUJHQF\�KHDOWKFDUH"

$UH�UHMHFWHG�DSSOLFDQWV�VWLOO�
HQWLWOHG�WR�SDUWLFLSDWH�LQ�
HGXFDWLRQDO�SURJUDPPHV�
DQG�RU�WUDLQLQJ"�<HV�1R

,I�\HV��SOHDVH�LQGLFDWH�IRU�
KRZ�ORQJ�DIWHU�UHFHLYLQJ�
WKH�UHWXUQ�GHFLVLRQ�WKH\�
FDQ�FRQWLQXH�WR�SDUWLFLSDWH�
LQ�HGXFDWLRQDO�DFWLYLWLHV�
�H�J��;�GD\V�RU�µXQWLO�WKH�
UHWXUQ�GHFLVLRQ�LV�HQIRUFHG�
DQG�WKH�LQGLYLGXDO�UHWXUQV¶�

$UH�DQ\�RWKHU�PHDVXUHV�
WDNHQ�ZKLFK�DUH�UHOHYDQW�
WR�PHQWLRQ�KHUH"�3OHDVH�
GHVFULEH

...according to law

Aid can be obtained 
repeatedly.

yes. – in cases when the 
time period for leaving 
the territory of the 
&]HFK�5HSXEOLF�VSHFL¿HG�
in the return decision 
(decision on administrative 
expulsion) is still ongoing.

No. – in cases when  
a foreigner has not been 
issued a return decision 
yet (if the decision in the 
matter of international 
protection has been made 
and the period for leaving 
the country (voluntarily) 
is still ongoing – in such 
cases a foreigner is issued 
a departure order).

It includes healthcare 
which is urgent and 
QHFHVVDU\�VSHFL¿HG� 
by the §176a of the Act  
No. 326/1999 Coll., on 
the Residence of Foreign 
Nationals in the Territory 
of the Czech Republic, as 
amended.

yes. Compulsory (and 
free of charge) school 
attendance for children 
is required until the 
departure from the 
country.

yes. Compulsory (and 
free of charge) school 
attendance for children 
is required until the 
departure from the 
country.

N/A

...as carried out  
in practice

Provide here evidence  
to suggesting this con-
tributes to encouraging 
or deterring return

Welfare

Healthcare

Education

Other?
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Q10. when a rejected asylum seeker receives an enforceable return decision, what 
measures does the Member state take to enforce the return decision and prevent 
absconding (e.g. regular reporting)?  

Regarding rejected applicants for international protection, a return decision (decision 
on administrative expulsion) can be enforced by imposing special measures for the 

purpose of leaving the territory (remaining in the registered place of stay, submitting 
¿QDQFLDO�JXDUDQWHHV��UHSRUWLQJ�DW�WKH�3ROLFH��DQG�LQ�FDVH�RI�WKH�YLRODWLRQ�RI�WKH�LPSRVHG�
measure the concerned foreigner can be placed in the detention centre.    

SECTION 2.3 POSSIBILITIES FOR APPEALINg THE RETURN DECISION 

Q11. Are asylum seekers who have received an enforceable return decision able to 
lodge an appeal on the decision, before being returned? <HV�1R

If yes, under what conditions can the appeal be lodged?  

If there is still the possibility to appeal against the return decision, the decision is not 
enforceable. Moreover, if a person has the status of an applicant for international 

protection, any return cannot be carried out.  

If a decision in the matter of administrative expulsion is issued, the issuance itself 
does not make the decision to be immediately legally effective and enforceable. There 
is a time period during which a person can appeal against the return decision – during 
this period the decision is not enforceable and the return thus cannot be carried out. 
An appeal against the return decision and also legal actions against the decision in the 
matter of international protection have a suspensory effect.   
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Q12. How frequently does an appeal on the return decision prevent the return of 
rejected asylum seekers (e.g. in all cases, most cases, some cases, rarely, never)? 
Do rejected asylum seekers appealing their return have a better chance of a positive 
decision on their return appeal than other third-country nationals required to return 
appealing the return decision? <HV�1R��DQG�SOHDVH�H[SODLQ�\RXU�UHVSRQVH�

Essentially in all cases. 

Rejected applicants for international protection who have appealed against the return 
decision, do not have a higher chance that their appeal will be allowed in comparison to 
other third country nationals who have also made an appeal against the return decision.

SECTION 2.4 POSSIBILITIES FOR LODgINg SUBSEQUENT ASYLUM 
APPLICATIONS 

Q13. Are asylum seekers who have received an enforceable return decision able to 
lodge a subsequent application in your Member state, before being returned? <HV�1R

If yes, under what conditions can the subsequent application be lodged 

YES.

The subsequent application cannot be lodged if the subsequent application has not been 
lodged during the time when the return is carried out (this condition applies for every 
subsequent application). 

7KH�DSSOLFDWLRQ�FDQ�EH�ORGJHG�GXULQJ�WKH�¿UVW�VHYHQ�GD\V�RI�WKH�VWD\�LQ�WKH�GHWHQWLRQ�
centre – this condition does not apply to refugees “sur place”. 
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Q14. Is the fact that the application was lodged DIWHU a return decision was issued 
taken into account in assessing the FUHGLELOLW\ of the subsequent application? <HV�1R

If yes, does the issuance of the return decision make a negative decision on the 
subsequent application more likely? 3OHDVH�UHIHU�WR�VWXGLHV�RU�JRYHUQPHQWDO�GRFXPHQWV�
WKDW�SURYLGH�HYLGHQFH�RI�WKHVH�HIIHFWV

NO.
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  3CHALLENgES TO THE RETURN OF REjECTED  
ASYLUM SEEkERS AND MEMBER STATES’ POLICIES 
TO MANAgE THESE CHALLENgES

s e c t i o n

7KH� SXUSRVH� RI� WKLV� VHFWLRQ� LV� WR� GLVFXVV� VRPH� RI� WKH� IDFWRUV� WKDW� FDQ� SUHYHQW� WKH�
UHWXUQ�RI�UHMHFWHG�DV\OXP�VHHNHUV�DQG�WR�LGHQWLI\�DQ\�JRRG�SUDFWLFHV�WR�PDQDJLQJ�RU�
SUHYHQWLQJ�WKHVH��7KH�GHVFULSWLRQ�RI�WKH�FKDOOHQJHV�WR�UHWXUQ�ZLOO�EXLOG�RQ�WKH�UHVXOWV�RI�
(01�$+4V�DQG�RWKHU�OLWHUDWXUH��DV�LGHQWL¿HG�LQ�VHFWLRQ���RI�WKH�EDFNJURXQG�FRQWH[W�WR�
WKLV�&RPPRQ�7HPSODWH��

7KH�VHFWLRQ�DOVR�DVNV�0HPEHU�6WDWHV�WR�LGHQWLI\�VSHFL¿F�FKDOOHQJHV�ZKLFK�KDYH�SURYHQ�
GLI¿FXOW�WR�DGGUHVV�DQG�IRU�ZKLFK�QR�HIIHFWLYH�PHDVXUHV�KDYH��WR�GDWH��EHHQ�LGHQWL¿HG��

7KH� ER[� EHORZ� OLVWV� WKH� LGHQWL¿HG� FKDOOHQJHV� WR� UHWXUQ� ZKLFK� WKH� UHPDLQGHU� RI� WKLV�
VHFWLRQ�ZLOO�EXLOG�RQ���

Main challenges to return

The Ad-Hoc Queries as listed in section 5 of the background to this Common 
Template requested information on the main challenges to return as under the 
Return Directive. National responses indicate that Member states consider the main 
challenges to both voluntary and forced return to include: 

Resistance of the third-country national to return, which can take the form of:
��Physical resistance and restraint
��self-injury (including hunger striking)
��Absconding

Note that third-country nationals may resist return for a variety of reasons including 
poor employment prospects on return, poverty and poor infrastructure in the country 
of return, levels of corruption in the country of return etc. and it may be relevant to 
address these drivers in trying to mitigate the challenge, as well as trying to address 
the challenge itself; 

Refusal by the authorities in countries of return to readmit their citizens, 
particularly when they have been returned forcibly (LQWHU�DOLD Afghanistan, Eritrea, 
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Ethiopia, Rwanda and south-Central somalia refuse to accept their nationals returned 
forcibly against their will); 

Refusal by the authorities in countries of return to issue travel documents;

Refusal by the authorities in countries of return to issue identity documents;

Problems in the acquisition of travel documents – especially when no copies 
RI� WKH�RULJLQDOV�DUH�DYDLODEOH� �DQG�H�J�� LGHQWL¿FDWLRQ�FDQ�RQO\�EH�YHUL¿HG� WKURXJK�
¿QJHUSULQWV�� RU�ZKHQ� FLWL]HQVKLS� LV� FRPSOH[� �H�J�� LQYROYLQJ�PDUULHG� FRXSOHV� IURP�
different countries or citizens who were born in another country); 

Administrative and organisational challenges due to e.g. a lack of Member 
state diplomatic representation in the country of return, which can slow down 
administrative procedures (e.g. make any obligatory consular interviews costly and 
FKDOOHQJLQJ�WR�DUUDQJH��DQG�PDNH�QHJRWLDWLRQV�PRUH�GLI¿FXOW���

Additionally, in preparing this Common Template, members of the Advisory group 
have indicated that the following is a challenge to return:

Medical reasons – i.e. if the returnee has a medical problem rendering travel 
GLI¿FXOW�RU�LPSRVVLEOH��

Q15. Are there any other challenges to return that your Member state experiences 
which are not mentioned in the box above? <HV�1R�

NO.
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Q16. In general, Member states undertake a broad range of measures to manage 
challenges to implementing return. Examples of measures that are undertaken, matched 
to the challenges, are mapped in the table below. 

Please indicate with yes/no which measures your Member state implements and, if 
necessary, include other measures not (yet) listed in the table. If relevant, add comments 
WR�IXUWKHU�H[SODLQ�\RXU�0HPEHU�6WDWHV¶�SROLF\�UHODWHG�WR�D�VSHFL¿F�PHDVXUH���

Challenges to return

Resistance of the returnee 
to return

Refusal of authorities in 
countries of return to 
readmit citizens

Refusal by the authorities 
in countries of return to 
issue travel documents

Refusal by the authorities 
in countries of return to 
issue identity documents

 Challenges to return
Measures to manage 
challenges

Development AvRR 
programmes

Detaining rejected asylum 
seekers to prevent 
absconding

Physical force

surprise raids to enforce 
removal

Delay or cancellation of 
the return procedure

Other?

Readmission Agreements 
(EU and/or national)

Bilateral cooperation 
with third countries/ 
establishment of 
diplomatic relations

Establishment of 
representations in third 
countries

Implemented?

yes

yes

yes

No

There are ongoing 
residential checks  
targeted at revealing 
foreigners illegally  
residing in the Czech 
Republic with the aim to 
carry out their subsequent 
return. However, such 
controls are not targeted 
only at rejected applicants 
for international protection 
as they address all 
foreigners as such.

&=�QRWH��7KH�&]HFK�
5HSXEOLF�GRHV�QRW�UHJDUG�
WKLV�PHDVXUH�DV�D�PHDVXUH�
PDQDJLQJ�D�FKDOOHQJH��
,I�D�IRUHLJQHU�VKRZV�
UHVLVWDQFH��WKHQ�WKH�GHOD\�
RU�FDQFHODWLRQ�RI�WKH�
UHWXUQ�GRHV�QRW�VHHP��
DV�D�ZD\�WR�PDQDJH��
D�FKDOOHQJH�

X

yes

yes

No

Does the measure 
speFL¿FDOO\�WDUJHW�
the return of rejected 
asylum seekers?

No

No

No

No

X

No

No

No
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Challenges to return

Problems in the acquisition 
of travel docs

 Challenges to return
Measures to manage 
challenges

Offering positive 
incentives, e.g. aid 
packages, to third 
countries’ authorities

Applying political pressure 
on third countries’ 
authorities

Delay or cancellation  
of the return procedure

Other?

5HSHDWLQJ�¿QJHUSULQW�
capture attempts/using 
special software to capture 
GDPDJHG�¿QJHUSULQWV

Using interpreters to 
detect cases of assumed 
nationalities

Detention

Offering positive 
incentives, e.g. aid 
packages to third 
countries’ authorities

Applying political pressure 
on third countries’ 
authorities

Delay or cancellation  
of the return procedure

Other?

Implemented?

No

The topics of returns and 
dealing with irregular 
migration represent 
common component of 
bilateral dialogues.

&=�QRWH��7KH�&]HFK�
5HSXEOLF�GRHV�QRW��
UHJDUG�WKLV�PHDVXUH��
DV�D�PHDVXUH�PDQDJLQJ��
D�FKDOOHQJH��,I�D�IRUHLJQHU�
VKRZV�UHVLVWDQFH��WKHQ�WKH�
GHOD\�RU�FDQFHODWLRQ�RI�WKH�
UHDOLVDWLRQ�RI�UHWXUQ�GRHV�
QRW�VHHP�DV�D�ZD\��
WR�PDQDJH�D�FKDOOHQJH

X

No

No

yes

No

The topics of returns  
and dealing with irregular 
migration represent 
common components  
of bilateral dialogues.

&=�QRWH��7KH�&]HFK�
5HSXEOLF�GRHV�QRW�UHJDUG�
WKLV�PHDVXUH�DV�D�PHDVXUH�
PDQDJLQJ�D�FKDOOHQJH��
,I�D�IRUHLJQHU�VKRZV�
UHVLVWDQFH��WKHQ�WKH�GHOD\�
RU�FDQFHODWLRQ�RI�WKH�
UHDOLVDWLRQ�RI�UHWXUQ�GRHV�
QRW�VHHP�DV�D�ZD\��
WR�PDQDJH�D�FKDOOHQJH�

X

Does the measure 
speFL¿FDOO\�WDUJHW�
the return of rejected 
asylum seekers?

No

No

X

No

No

No

No

No

X
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Challenges to return

Administrative/
organisational challenges

Medical reasons

Other challenges? 3OHDVH�
GHVFULEH�DQG�DGG�URZV�LI�
QHFHVVDU\

 Challenges to return
Measures to manage 
challenges

%XGJHW�ÀH[LELOLW\

Coordination 
arrangements between 
authorities

Designation of a service 
Provider in third countries

Establishment of  
a diplomatic representation 
in third countries

Delay or cancellation of 
the return procedure

Other?

Organising medical 
transfer

Facilitating medical 
support in the country  
of destination

Medical supervision during 
travel

Delay or cancellation  
of the return procedure

Other?

3OHDVH�VSHFLI\

Implemented?

yes

yes

No

No

X

X

yes

No

yes

X

X

Please specify

X

Does the measure 
speFL¿FDOO\�WDUJHW�
the return of rejected 
asylum seekers?

No

No

No

No

X

X

No

No

No

X

X

Please specify

X
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23 http://www.eurint-network.eu/
24�(85/2�DLPV�DW�VWLPXODWLQJ�FRXQWU\�RI�RULJLQ�IRFXVHG�RSHUDWLRQDO�FRRSHUDWLRQ��QRWDEO\�WKURXJK�5HWXUQ�/LDLVRQ�2I¿FHUV�LQ�

key countries.

Q17. From your experience, can you indicate if there are any challenges which affect 
the return of UHMHFWHG� DV\OXP� VHHNHUV more greatly than third-country nationals in 
general? ,I�WKHUH�LV�QR�GLIIHUHQFH�LQ�WKH�HI¿FDF\�RI�UHWXUQLQJ�UHMHFWHG�DV\OXP�VHHNHUV�
YLV�j�YLV�WKLUG�FRXQWU\�QDWLRQDOV�LQ�JHQHUDO�SOHDVH�VSHFLI\�³QR�GLIIHUHQFH´� 

No difference.

Q18. Has your Member state recently introduced any new measures/policies to ensure 
WKH� UHWXUQ� RI� WKLUG�FRXQWU\� QDWLRQDOV� �H�J�� IROORZLQJ� WKH� H[FHSWLRQDO� ÀRZV� RI� DV\OXP�
seekers arriving in the EU since 2014)?

DXH�WR�VLJQL¿FDQWO\� LQFUHDVHG�QXPEHUV�RI�IRUHLJQHUV�FRPLQJ�WR�WKH�&]HFK�5HSXEOLF�
various measures were introduced in 2015. In vast majority of cases, foreigners 

apprehended in the territory of the Czech Republic illegally were refusing to lodge an 
application for international protection in this country.

In these circumstances, the capacity of accommodation centres – mainly of detention 
FHQWUHV�±��LQFOXGLQJ�VWDI¿QJ��KDV�EHHQ�LQFUHDVHG�������

Moreover, in relation to implementation of returns, the cooperation with embassies of 
the countries whose nationals represent the heaviest burden to the Czech Republic has 
been strengthened. It concerns mainly embassies of Iraq, Pakistan, and Afghanistan. 
Enhanced cooperation basically aimed at setting cooperation and generally at increasing 
the number of implemented returns.

The introduction of conducting of consular interviews at the Directorate of Foreign Police 
service (instead of in detention centres which was the previous practice) also supported 
the realisation of returns. 

The Czech Republic also joined the common activities of the Member states at the 
European level, such as projects EURINT23 and EURLO24.
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Q19. Are you able to identify, from the measures as set out in the table above, any 
good practices, i.e. measures that have proven particularly effective in overcoming 
challenges to return of rejected asylum seekers�VSHFL¿FDOO\"�

All above-mentioned measures stated in the Question 18 are generally connected to 
the returns of foreigners illegally residing in the Czech Republic whose majority has 

not lodged an application for international protection in the Czech Republic at all.   

Q20. Are there any challenges to return which your Member state has so far been 
unable to address effectively through any counter-measures? <HV�1R

If yes, please describe the most pressing challenges here and explain why they are so 
challenging in practice, elaborating on why the counter-measures implemented have 
not proven effective. 

YES.

The Czech Republic faces a number of challenges in connection to returns of foreigners. 
:H�FDQ�PHQWLRQ�IRU�H[DPSOH�LQVXI¿FLHQW�FRRSHUDWLRQ�IURP�WKH�VLGH�RI�VRPH�VWDWHV�WR�
which the foreigners are to be returned. For instance, some embassies do not cooperate 
as regards the issuance of replacement travel documents by impeding or obstructing 
the issuance of new passports which are necessary for the returns to be carried out.   
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  4WHAT HAPPENS WHEN RETURN IS NOT  
IMMEDIATELY POSSIBLE?

s e c t i o n

7KH�SXUSRVH�RI�WKLV�VHFWLRQ�LV�WR�SUHVHQW�DQ�RYHUYLHZ�RI�WKH�DSSURDFKHV�IROORZHG�E\�WKH�
0HPEHU�6WDWHV�WR�GHDO�ZLWK�WKRVH�UHMHFWHG�DV\OXP�VHHNHUV�ZKR��IRU�YDULRXV�UHDVRQV��
FDQQRW� UHWXUQ�EH� UHWXUQHG�� ,W� IRFXVHV� LQ� SDUWLFXODU� RQ� WKH� VWDWXV� JUDQWHG� DQG� WKH�
FRQGLWLRQV�RI�VWD\�DYDLODEOH�WR�WKLV�JURXS���

Q21. If it becomes clear that a rejected asylum seeker cannot return / be returned, 
GRHV�D�QDWLRQDO�DXWKRULW\�RI¿FLDO�DFNQRZOHGJH�WKLV"�<HV�1R�

If no, what happens? Can the rejected asylum seeker continue to be issued return 
orders even though it has been established that they cannot be immediately returned, 
or is it communicated to the police/enforcement authorities that the person should be 
left to remain temporarily?

YES. 

The impossibility to return has to be acknowledged by the administrative body. Other-
wise, the concerned person is regarded as illegally present in the territory of the Czech 
Republic. If a person claims that she/he cannot return, the person can apply for a long-
term visa – leave to remain according to the Act. No. 326/1999 Coll., on Residence of 
Foreign Nationals in the Territory of the Czech Republic, as amended.  

If a foreigner has been already issued a return decision (decision on administrative 
expulsion), he/she can ask for the determination of a new time period necessary for 
leaving the territory of the Czech Republic. 

The possibility to leave the territory of the Czech Republic is also being examined during 
the prospective procedure in the matter of administrative expulsion in cases a person 
has been detected by the Police to be illegally present and has not applied for any resi-
dence status.
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with respect to the international obligations and commitments, if the impossibility to 
UHWXUQ�LV�DFNQRZOHGJHG��WKH�IRUHLJQHU�LV�LVVXHG�H[�RI¿FLR�D�ORQJ�WHUP�YLVD�±�OHDYH�WR�
remain in the territory of the Czech Republic. The person shall subsequently lodge an 
application for international protection. 

Q22a. If it is formally acknowledged that a person cannot be (immediately) returned, 
who makes this formal decision? On the basis of which criteria is the decision made? 

The Ministry of the Interior – if a person himself/herself applies to remain in the ter-
ritory. 

The Police – in the framework of procedure in the matter of administrative expulsion if  
a person illegally present in the territory of the Czech Republic is detected. Legally-
biding opinion on the possibility to leave the territory of the Czech Republic issued by 
the Ministry of the Interior of the Czech Republic serves as the background for the 
procedure. 

The Police – if the person asks for the determination of a new period for leaving the 
territory.

Q22b.�,V�DQ�RI¿FLDO�VWDWXV�JUDQWHG�WR�LQGLYLGXDOV�ZKR�FDQQRW�EH��LPPHGLDWHO\��UHWXUQHG"�
�LI�QR�VWDWXV�LV�JUDQWHG��SOHDVH�ZULWH�³QR�VWDWXV�JUDQWHG´���In what circumstances may 
this be granted?

yes. If a foreigner cannot return, then the status (visa for over 90 days – leave to 
remain) is granted.
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Q22c. If a status is granted, what advantages and disadvantages does the granting 
of such status to those who cannot return/be returned bring to the authorities of your 
Member state? (H�J��DGYDQWDJHV�PD\�LQFOXGH�WKH�SRVVLELOLW\�WR�PDLQWDLQ�FRQWDFW�ZLWK�
WKH�QRQ�UHWXUQHH� LQ�FDVH�UHWXUQ�EHFRPHV�YLDEOH� LQ� WKH� IXWXUH�� WKH�SRVVLELOLW\� IRU� WKH�
QRQ�UHWXUQHH�WR�FRQWULEXWH�WR�VRFLHW\�LQ�WKH�0HPEHU�6WDWH��HWF��DQG�GLVDGYDQWDJHV�PD\�
LQFOXGH� WKH� LQFUHDVHG�SUHVVXUH� RQ� UHVRXUFHV� DQG� WKH� WKUHDW� WR� WKH� FUHGLELOLW\� RI� WKH�
DV\OXP�V\VWHP�

AV�VXFK�VLWXDWLRQ�GRHV�QRW�KDSSHQ�RIWHQ�LW�GRHV�QRW�KDYH�DQ\�VLJQL¿FDQW�LPSDFW�RQ�
the authorities of the Czech Republic.

Q23. what rights are available to rejected asylum seekers who are not able to return 
immediately? 3OHDVH�DQVZHU�WKLV�TXHVWLRQ�E\�FRPSOHWLQJ�WKH�WDEOH�EHORZ�

Note: 

The table takes into consideration the status of persons who were already issued a visa 
for the purposes of “leave to remain”. The data do not only concern rejected applicants 
for international protection
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Table 2.1: Rights and services available to rejected asylum seekers who cannot 
be immediately returned

Questions

,V�WKH�UHMHFWHG�DV\OXP�
VHHNHUV�ZKR�FDQQRW�
EH�LPPHGLDWHO\�
UHWXUQHG�SURYLGHG�ZLWK�
DFFRPPRGDWLRQ"�<HV�1R

,I�\RX�VWDWHG�\HV�DERYH��
SOHDVH�GHVFULEH�WKH�
FLUFXPVWDQFHV�XQGHU�ZKLFK�
WKH�DFFRPPRGDWLRQ�FDQ�EH�
SURYLGHG

$UH�UHMHFWHG�DV\OXP�
VHHNHUV�ZKR�FDQQRW�EH�
LPPHGLDWHO\�UHWXUQHG�
DXWKRULVHG�WR�DFFHVV�WKH�
ODERXU�PDUNHW"�<HV�1R

,I�\RX�VWDWHG�\HV�DERYH��
SOHDVH�GHVFULEH�WKH�
FLUFXPVWDQFHV�XQGHU�ZKLFK�
WKH\�FDQ�DFFHVV�WKH�ODERXU�
PDUNHW

$UH�UHMHFWHG�DV\OXP�
VHHNHUV�ZKR�FDQQRW�EH�
LPPHGLDWHO\�UHWXUQHG�
HQWLWOHG�WR�UHFHLYH�DQ\�
VRFLDO�EHQH¿WV"�<HV�1R

,I�\RX�VWDWHG�\HV�DERYH��
SOHDVH�EULHÀ\�GHVFULEH�
ZKDW�WKHVH�EHQH¿WV�DUH

,I�\RX�VWDWHG�\HV�DERYH��
SOHDVH�EULHÀ\�GHVFULEH�
XQGHU�ZKDW�FRQGLWLRQV�
WKHVH�EHQH¿WV�FDQ�EH�
SURYLGHG

 ...according to law

No

–

yes

They need to be in 
possession of work permit.

yes

Foreigners can receive 
exceptional immediate 
aid (as one of the three 
EHQH¿WV�DYDLODEOH�DV�DQ�
assistance for persons in 
material need)

A person in material need 
LV�GH¿QHG�E\����RI�WKH�
Act No. 111/2006 Coll., 
on Assistance in Material 
Need, as amended. As it is 
a general norm, it does not 
concern only exclusively 
rejected applicants for 
international protection.

The state of affairs of 
rejected applicants for 
international protection 
is well described by 
paragraph 6: (6) as  
a person in material  
need can be regarded  
a person who at a given 
time with respect to 

...as carried out  
in practice

No

–

–

Provide here evidence 
to suggesting this con-
tributes to encouraging 
or deterring return

Accommodation

Employment

Welfare
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Questions

$UH�UHMHFWHG�DV\OXP�
VHHNHUV�ZKR�FDQQRW�EH�
LPPHGLDWHO\�UHWXUQHG�
HQWLWOHG�WR�KHDOWKFDUH"�
<HV�1R

'RHV�LW�LQFOXGH�DOO�
KHDOWKFDUH�RU�RQO\�
HPHUJHQF\�KHDOWKFDUH"

$UH�UHMHFWHG�DV\OXP�
VHHNHUV�ZKR�FDQQRW�EH�
LPPHGLDWHO\�UHWXUQHG�VWLOO�
HQWLWOHG�WR�SDUWLFLSDWH�LQ�
HGXFDWLRQDO�SURJUDPPHV�
DQG�RU�WUDLQLQJ"�<HV�1R

 ...according to law

his/her unsatisfactory 
social background and 
LQVXI¿FLHQW�¿QDQFLDO�PHDQV�
is unable to successfully 
solve his/her situation  
and is thus endangered  
by social exclusion,  
if particularly:

a) is released from 
detention, custody  
or imprisonment, or

b) is released after the 
termination of treatment 
on addictive diseases 
from the medical facility 
of the healthcare service 
provider, psychiatric 
hospital or from the 
treatment facility for 
addictive diseases , or

c) is released from 
the school facility of 
institutional education 
or protective education 
or from foster care 
when coming of age, 
respectively at the age  
of 19, or

d) his/her vital needs are 
not satisfactorily met as 
regards the fact that the 
person is without shelter, 
or

e) a person whose  
rights are endangered by 
criminal activity of another 
person.

yes. They are participants 
of public health insurance 
if they cannot secure 
health insurance 
otherwise.

If they can afford securing 
commercial insurance, 
medical procedures are 
covered as regards the 
terms and conditions 
anchored in the contract.

If they are the participants 
of the public health 
insurance, basic procedures 
are covered by the public 
health insurance.

They have access to the 
education system in Czech 
language as persons legally 
residing in the Czech 
Republic.

...as carried out  
in practice

In vast majority of cases, 
persons are able to secure 
health insurance on their 
own.

Provide here evidence 
to suggesting this con-
tributes to encouraging 
or deterring return

Healthcare

Education
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Questions

,I�\RX�VWDWHG�\HV�DERYH��
SOHDVH�EULHÀ\�GHVFULEH�
XQGHU�ZKDW�FRQGLWLRQV�
WKH\�FDQ�SDUWLFLSDWH�LQ�
HGXFDWLRQDO�programmes 
and training

 ...according to law

Foreigners generally have 
(according to the Act No. 
561/2004 Coll., on Pre- 
school, Basic, secondary, 
Tertiary Professional 
and Other Education 
(the Education Act), as 
amended)), access to:

According to the section 
20 (paragraph 2):

a) basic education 
including institutional 
education and protective 
education provided that 
they legally reside in the 
&]HFK�5HSXEOLF,

b) meals that are provided 
at schools, school clubs 
organised by a school 
facility in order to further 
develop hobbies and 
interests of pupils, regular 
day school attendance, 
and in the case of pupils of 
a basic school, to relevant 
grades of a secondary 
school or relevant grades 
of a conservatory;

c) secondary education, 
tertiary professional 
education, including 
institutional education 
and protective education 
provided that they legally 
reside in the Czech 
Republic;

d) pre-school education, 
basic artistic education, 
language education and 
school services under  
this Act if they are  
in possession of  
a residence permit  
RI�WKH�&]HFK�5HSXEOLF�
exceeding ninety (90) 
days and reside in the 
Czech Republic, or are 
persons who are permitted 
to reside in the Czech 
Republic for the purpose 
of research, recognized 
refugees, applicants for 
international protection, or 
persons granted subsidiary 
or temporary protection.

According to the paragraph 
3.

����3HUVRQV�VSHFL¿HG�LQ�
sub-section 2 (c) and (d) 
shall become children, 
pupils or students of  
a relevant school or  
a school facility under  
the conditions according 
to this Act if they prove to 
the head teacher of the 
school or school facility 
that they legally reside 
LQ�WKH�&]HFK�5HSXEOLF� 

...as carried out  
in practice

Provide here evidence 
to suggesting this con-
tributes to encouraging 
or deterring return
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Questions

$UH�DQ\�RWKHU�PHDVXUHV�
WDNHQ�ZKLFK�DUH�UHOHYDQW�
WR�PHQWLRQ�KHUH"�3OHDVH�
GHVFULEH

 ...according to law

no later than the 
commencement date 
of education or 
provision of school 
services. Legal residence 
shall be proven by  
D�GRFXPHQW�VSHFL¿HG�
under the special legal 
regulation.

These persons can also 
study at the university.

...as carried out  
in practice

Provide here evidence 
to suggesting this con-
tributes to encouraging 
or deterring return

Other?

Q24. In terms of status and/or rights, does your Member state make a difference 
between those who cannot return / be returned through no fault of their own and those 
who are considered to have hampered their own return? <HV�1R�

If yes, (i.e. if you differentiate between these two groups), please describe the reasons 
for this differentiation and the method used to distinguish the two. 

YES.

Persons who have hampered their own return are then illegally present in the territory 
of the Czech Republic and they are not provided with any status. In the majority of 
cases, return is hampered by the foreigner in the detention centre. This can lead to the 
extension of detention even for the period exceeding 180 days (up to 545 days). 
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Q25. Can persons who are not immediately returnable also be eligible for regularisations? 
<HV�1R 

If so, under what circumstances? 

The Czech legislation does not recognize regularisation. 

The possibility to apply for a long-term visa for the purposes of leave to remain (toleration 
visa) is described in the previous answers.

Q26. Does your Member state regularly assess the possibilities of return for rejected 
asylum seekers who could not immediately return/be returned? If so:

a. what are the mechanisms for this assessment?
b. How regularly is it undertaken? 
c. which types of persons does it cover (i.e. does it cover all persons who cannot 

return/be returned or only those not granted a status)? 
d. Is there a point at which an alternative to return (e.g. regularisation) becomes 

possible? If so, on what criteria is it decided that the alternative to return should 
apply?

a)+b) The Department for Asylum and Migration Policy of the Ministry of the Interior 
always issues (if requested by the Police) the legally-binding opinion necessary for the 
decision in the matter of administrative expulsion which determines whether leaving the 
country is possible (evaluation of non-refoulement).

c) All foreign nationals who cannot (be) return(ed)

d) The Czech legislation does not recognize regularisation (see also Q21)

According to the Czech legislation, the return decision is issued separately (not as a part 
of the decision in the matter of international protection), on the grounds of legitimate 
reasons before the commencement of the procedure for international protection or 
if a concerned foreigner acts in the way foreseen by the law, then after the negative 
decision on the application for international protection. In both cases, the foreigner is 
issued a departure order and also the time period during which he/she is obliged to 
leave the territory of the Czech Republic is determined. 
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If legitimate reasons are met, the concerned foreigner can be detained for the purposes 
of the execution of administrative expulsion (meaning the execution of the return 
GHFLVLRQ���,Q�VXFK�FDVHV��WKH�3ROLFH�DUH�REOLJHG�WR�UHJXODUO\�FRQ¿UP�WKDW�WKH�UHDVRQV�
for detention are still persisting. The Police are also obliged to take steps leading to 
foreigner’s departure from the territory of the Czech Republic – such steps should be 
even taken repeatedly if not previously successful. 

Q27. Do you have any evidence that rejected asylum seekers who could not be 
immediately returned were eventually returned during the period 2011–2015? (YLGHQFH�
PD\�LQFOXGH�JRYHUQPHQW�UHSRUWV��VWXGLHV�FRQGXFWHG�E\�UHVHDUFK�LQVWLWXWHV�RU�PLJUDQW�
ULJKWV�JURXSV�RU�WHVWLPRQLHV�RI�UHWXUQHG�LQGLYLGXDOV�

such data are not available.
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7KLV�VHFWLRQ�DLPV�WR�H[SORUH� LQWHUOLQNDJHV�EHWZHHQ�WKH�QDWLRQDO�DV\OXP�V\VWHPV�DQG�
0HPEHU�6WDWHV¶� UHWXUQ�SROLFLHV�� ,W�DLPV�WR�SURYLGH�DQ�RYHUYLHZ�RI�����PHDVXUHV� WKDW�
0HPEHU�6WDWHV�KDYH�LQ�SODFH�WR�HQVXUH�WKDW�XQIRXQGHG�FODLPV�OHDG�WR�WKH�VZLIW�UHPRYDO�
RI�WKH�FRQFHUQHG�SHUVRQ��LQ�OLQH�ZLWK�WKH�(8�5HWXUQ�3DFNDJH�DQG�$UWLFOH�������RI�WKH�
$V\OXP�3URFHGXUHV�'LUHFWLYH���DQG�����H[LVWLQJ�QDWLRQDO�DSSURDFKHV��SUDFWLFHV�WR�SUHSDUH�
DV\OXP�VHHNHUV�IRU��YROXQWDU\��UHWXUQ�EHIRUH�D�¿QDO�GHFLVLRQ�RQ�WKH�DV\OXP�DSSOLFDWLRQ�
KDV�EHHQ�WDNHQ��

SECTION 5.1 ACCELERATED PROCEDURES

$FFRUGLQJ�WR�UHFLWDO����RI�WKH�UHFDVW�$V\OXP�3URFHGXUHV�'LUHFWLYH��'LUHFWLYH���������
(8���³LQ�ZHOO�GH¿QHG�FLUFXPVWDQFHV�ZKHUH�DQ�DSSOLFDWLRQ�LV�OLNHO\�WR�EH�XQIRXQGHG�RU�
ZKHUH� WKHUH� DUH� VHULRXV� QDWLRQDO� VHFXULW\� RU� SXEOLF� RUGHU� FRQFHUQV�� 0HPEHU� 6WDWHV�
VKRXOG�EH�DEOH� WR�DFFHOHUDWH� WKH�H[DPLQDWLRQ�SURFHGXUH�� LQ�SDUWLFXODU�E\� LQWURGXFLQJ�
VKRUWHU��EXW�UHDVRQDEOH��WLPH�OLPLWV�IRU�FHUWDLQ�SURFHGXUDO�VWHSV��ZLWKRXW�SUHMXGLFH�WR�DQ�
DGHTXDWH�DQG�FRPSOHWH�H[DPLQDWLRQ�EHLQJ�FDUULHG�RXW�DQG�WR�WKH�DSSOLFDQW¶V�HIIHFWLYH�
DFFHVV�WR�EDVLF�SULQFLSOHV�DQG�JXDUDQWHHV�SURYLGHG�IRU� LQ�WKLV�'LUHFWLYH´��$FFHOHUDWHG�
SURFHGXUHV�FDQ�KHOS�0HPEHU�6WDWHV�WR�IDFLOLWDWH�D�VZLIW�UHWXUQ�IRU�DV\OXP�VHHNHUV�ZKRVH�
DSSOLFDWLRQV�DUH�OLNHO\�WR�EH�UHMHFWHG��7KLV�VXE�VHFWLRQ�H[SORUHV�ZKHWKHU�±�DQG�XQGHU�
ZKDW�FLUFXPVWDQFHV�±�0HPEHU�6WDWHV�XVH�DFFHOHUDWHG�SURFHGXUHV��
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Q28. Did your Member state make use of accelerated asylum procedures, as stipulated 
in Art. 31 (8) of the recast Asylum Procedures Directive 2011–2015? <HV�1R�

If yes, for what reasons/in what circumstances does your Member state make use of 
such accelerated procedures? Please complete the table below. 3OHDVH�LQGLFDWH�LQ�WKH�
³FRPPHQWV´�FROXPQ�LI�WKH�PHDVXUH�LV�QR�ORQJHU�DSSOLHG��GHVFULELQJ��LI�SRVVLEOH��ZK\�WKH�
PHDVXUH�ZDV�GLVFRQWLQXHG�

grounds for 
accelerating the 
examination 
procedure

Applicant only raised 
issues not relevant 
to the examination

Applicant is from 
a safe country of 
origin

Applicant can return 
/ be returned to  
a safe third country 
in line with Art. 
38 of the Asylum 
Procedures Directive 
or equivalent 
national law

Applicant misled 
the authorities 
by presenting 
false documents/
information, 
withholding of info/
docs

Applicant destroyed 
documents 
intentionally to make 
DVVHVVPHQW�GLI¿FXOW

Applicant made 
inconsistent, 
contradictory, false 
representations 
which contradict 
country of origin 
information (COI)

 Is it policy25 which 
accelerates the 
examination 
procedure when 
the application 
presents these 
characteristics? 
<HV�1R

yes

yes

yes, addressed by 
the inadmissibility  
of the request.

yes

yes

yes

If policy, is the 
policy applied in 
practice to date? 
<HV�1R

If the reasons 
exist, then they are 
applied in practice.

How often does 
this happen in 
practice? LQ�DOO�
FDVHV��PRVW�FDVHV��
VRPH�FDVHV��UDUHO\��
QHYHU

What was the 
Member State 
experience of 
accelerating the 
examination 
procedure in these 
circumstances 
– has it helped 
to ensure swift 
removal?

In some cases. In general, terms 
are partially 
shorter and not all 
legal actions have 
automatically a 
suspensory effect.

25 It is an act, not a policy.
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grounds for 
accelerating the 
examination 
procedure

Applicant lodged 
an inadmissible 
subsequent 
application

Applicant lodged 
an application to 
delay or frustrate 
enforcement of 
removal

Applicant irregularly 
entered the territory 
and did not present 
him/herself to the 
authorities

Applicant refuses 
to comply with the 
obligation to have 
KLV��KHU�¿QJHUSULQWV�
taken

Applicant poses 
danger to national 
security or public 
order

Other? (please 
specify and add rows 
if necessary)

 Is it policy which 
accelerates the 
examination 
procedure when 
the application 
presents these 
characteristics? 
<HV�1R

yes, addressed by 
the inadmissibility of 
the request.

yes

No

yes

No

A person without 
having serious 
reasons states false 
information about 
his/her identity 
or nationality or 
refuses to give such 
information.

A person is in 
possession of more 
than one nationality.

If policy, is the 
policy applied in 
practice to date? 
<HV�1R

How often does 
this happen in 
practice? LQ�DOO�
FDVHV��PRVW�FDVHV��
VRPH�FDVHV��UDUHO\��
QHYHU

What was the 
Member State 
experience of 
accelerating the 
examination 
procedure in these 
circumstances 
– has it helped 
to ensure swift 
removal?
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Q29. Does your Member state have a list of safe countries of origin / safe third 
countries? yes/No 

If yes, when was this introduced and which countries are included?

YES.

Safe country of origin 
As stipulated by the Act on Asylum, the safe country of origin refers to the country of 
which the foreign national is a citizen or, if the foreign national is a stateless person, the 
country of his/her last permanent residence, where the government respects human 
rights and is capable of ensuring respect of human rights and legal regulations. The safe 
country of origin is not left by its citizens or stateless for the reasons of persecution 
for exercising political rights and freedoms or by persons who have a well-founded fear 
of being persecuted on the grounds of race, gender, religion, nationality, membership 
of a particular social group or for holding certain political opinions or for the reasons 
RI�WKUHDWHQLQJ�LPPLQHQW�GDQJHU�RI�VHULRXV�LQMXU\��,W�LV�D�FRXQWU\�ZKLFK�KDV�UDWL¿HG�DQG�
complies with international agreements on human rights and fundamental freedoms 
and which allows legal entities supervising the state of compliance with human rights 
to carry out their activities. 

Safe third country 
According to the Act on Asylum, a safe third country means a country other than that 
of which the foreign national is a citizen or, if the foreign national is a stateless person, 
the country of his/her last permanent residence, where the foreign national had stayed 
before he/she entered the territory of the Czech Republic and to which the foreign 
national may return and apply for refugee status pursuant to an international agreement 
without being subjected to prosecution, torture, inhuman or degrading treatment 
or punishment. Application can be rejected as clearly unfounded if an applicant for 
international protection comes from the state which is regarded by the Czech Republic 
as a safe third country. 

The list of safe countries of origin and safe third countries existed for several years in 
the form of internal regulation. since December 18, 2015 it was replaced by the decree. 
7KLV� GHFUHH� GH¿QHV� WKH� OLVW� RI� FRXQWULHV� ZKLFK� WKH� &]HFK� 5HSXEOLF� UHJDUGV� DV� VDIH�
countries of origin, safe third countries and European safe third countries.   
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The Czech Republic considers the following countries as safe countries of origin: 

1. Albania,
2. Bosnia and Herzegovina,
3. Montenegro,
4. Island,
5. kosovo,
6. Liechtenstein,
7. Macedonia,
8. Mongolia,
9. Norway,
10. United states of America,
11. serbia,
12. switzerland. 

The Czech Republic has not established a list of safe third countries. The list is anticipated 
by the decree, however, it is empty. 

The Czech Republic regards the following countries as European safe third countries:

1. Montenegro,
2. Moldova.

Q30. Does your Member state implement any other measures to ensure that unfounded 
claims lead to the swift removal of concerned persons? 3OHDVH�GHVFULEH�VXFK�PHDVXUHV

If a person is detained, the court which decides on the legal action against the 
decision in the matter of international protection has a time period of 60 days to make  

a decision in order to ensure that the review is done while the person is held in detention. 
some legal actions (in line with the Procedure Directive) do not automatically have  
a suspensory effect. The time periods of detention according to the Act on Residence of 
Foreign Nationals in the Territory of the Czech Republic and on the Act on Asylum are 
not counted together – according to the Act on Asylum the maximum detention period is 
120 days, according to the Act on Residence of Foreign Nationals in the Czech Republic 
it counts to 180 days (in exceptional cases up to 545 days) – detention according to one 
RI�WKH�DFWV�GRHV�QRW�KDYH�DQ\�LQÀXHQFH�RQ�WKH�SRVVLELOLW\�RI�GHWHQWLRQ�DFFRUGLQJ�WR�WKH�
other one.

As regards the submission of the third and subsequent application, the right to remain 
in the territory can be excluded; the person can thus be immediately expelled if in 
compliance with a principle of non-refoulement. Also, the obligation to secure material 
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EHQH¿WV�DFFRUGLQJ�WR�WKH�5HFHSWLRQ�'LUHFWLYH�GRHV�QRW�DSSO\�WR�VXFK�SHUVRQV��7KHVH�
provisions were introduced by the amendment in compliance with the Procedure 
Directive which came into force on December 18, 2015.      

Q31. Have there been any recent changes to policy or practice to ensure that claims 
considered unfounded lead to swift removal (e.g. these may include changes to 
policy or practices with regard to accelerated procedures and the use of a list of safe 
countries of origin and/or other measures)? <HV�1R�

If yes, what are these changes? why were they introduced (please specify if in response 
to the exceptional increase in asylum applications since 2014)? what are the likely 
effect of these changes (in particular to what extent will they contribute to ensuring the 
swift removal of applicants with unfounded claims)? 

YES. 

If a person is detained, the court which decides on the legal action against the 
decision in the matter of international protection has a time period of 60 days to make  
a decision in order to ensure that the review is done while the person is held in detention.  
The time periods of detention according to the Act on Residence of Foreign Nationals in 
the Territory of the Czech Republic and on the Act on Asylum are not counted together 
– according to the Act on Asylum the maximum detention period is 120 days, according 
to the Act on Residence of Foreign Nationals in the Czech Republic it is 180 days (in 
exceptional cases up to 545 days) – detention according to one of the acts does not 
KDYH�DQ\�LQÀXHQFH�RQ�WKH�SRVVLELOLW\�RI�GHWHQWLRQ�DFFRUGLQJ�WR�WKH�RWKHU�RQH�

As regards the submission of the third and subsequent application, the right to remain 
in the territory can be excluded; the person can thus be immediately expelled if in 
compliance with a principle of non-refoulement. Also, the obligation to secure material 
EHQH¿WV�DFFRUGLQJ�WR�WKH�5HFHSWLRQ�'LUHFWLYH�GRHV�QRW�DSSO\�WR�VXFK�SHUVRQV��7KHVH�
provisions were introduced by the amendment in compliance with the Procedure 
Directive which came into force on December 18, 2015.      
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SECTION 5.2 PREPARINg ASYLUM SEEkERS FOR RETURN

Q32. Is it part of your Member state’s policy on return to, early on and throughout 
different stages in the asylum procedure, prepare asylum seekers for return should their 
application be rejected? <HV�1R�

If yes, is this policy formalised in:

D��RI¿FLDO�FRPPXQLFDWLRQV��
b) soft law or is it 
c) standard practice of the authorities?  

Please describe the main features of this policy/what it involves (e.g. informing asylum 
applicants of voluntary return opportunities, making AvR available to all asylum seekers). 
3OHDVH�QRWH�WKDW�WKLV�TXHVWLRQ�LV�DERXW�policy��3OHDVH�GR�QRW�SURYLGH�KHUH�LQIRUPDWLRQ�
RQ�WKH�GLIIHUHQW�DSSURDFKHV�WR�LQIRUP�DV\OXP�VHHNHUV�DERXW��YROXQWDU\��UHWXUQ��6XFK�
LQIRUPDWLRQ�LV�DYDLODEOH�LQ�WKH�(01�VWXG\�RQ�GLVVHPLQDWLRQ�RI�LQIRUPDWLRQ�RQ�YROXQWDU\�
UHWXUQ�DQG�VKRXOG�QRW�EH�GXSOLFDWHG�KHUH��EXW�FDQ�EH�FURVV�UHIHUHQFHG�WR��

yes, the answer c). 

The person is provided with the information on assisted voluntary return.

Q33. Have any recent changes taken place in your Member state policies with regard 
to WKH�SUHSDUDWLRQ�RI�DV\OXP�VHHNHUV�IRU�UHWXUQ during the asylum procedure (notably 
IROORZLQJ�WKH�H[FHSWLRQDO�ÀRZV�RI�DV\OXP�VHHNHUV�DUULYLQJ�LQ�WKH�(8�VLQFH������"�<HV�1R 

If yes, please describe such changes. 

AV� UHJDUGV� WKH� DSSOLFDQWV� IRU� LQWHUQDWLRQDO� SURWHFWLRQ�� QR� VLJQL¿FDQW� FKDQJH� KDV�
occurred recently in this matter. 

Regarding the preparation necessary for the departure of a foreigner from the territory 
of the Czech Republic, the Act on Residence of Foreign Nationals in the Territory of the 
Czech Republic has been amended. New amendment states that if a foreign national is 
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placed in the detention centre, the provider of the centre is obliged to secure – by the 
approval of a foreign national himself/herself – necessary preparations for the departure 
(§134 paragraph 5 of the Act on Residence of Foreign Nationals in the Territory of the 
Czech Republic).

Q34. ,I�QR�VSHFL¿F�DSSURDFKHV�PHDVXUHV�DUH�FXUUHQWO\�LPSOHPHQWHG��is your Member 
6WDWH�SODQQLQJ�WR�LQWURGXFH�D�VSHFL¿F�DSSURDFK�PHDVXUHV�WR�SUHSDUH�DV\OXP�VHHNHUV�
for return whilst they are still in the asylum procedure? 

Please specify when these will be implemented, explain what they will entail and further 
elaborate on their main drivers? �(�J�� QHZ�PHDVXUHV� WR� UHDFK� RXW� WR� QHZO\� DUULYLQJ�
DV\OXP�DSSOLFDQWV�WR�LQIRUP�WKHP�RI�UHWXUQ�RSWLRQV�ZLOO�EH�LQWURGXFHG�LQ�-XO\������LQ�
UHVSRQVH�WR�WKH�H[FHSWLRQDO�ÀRZV�RI�DV\OXP�VHHNHUV�DUULYLQJ�LQ�P\�0HPEHU�6WDWH��  

No further measures are being currently in preparation.
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  6CONCLUSIONS

s e c t i o n

7KH�SXUSRVH�RI�WKLV�VHFWLRQ�LV�WR�GUDZ�FRQFOXVLRQV�DV�WR�WKH�H[WHQW�WR�ZKLFK�WKH�0HPEHU�
6WDWH�KDV�WDUJHWHG�RU�RWKHUZLVH�DSSURSULDWH�SROLFLHV�DQG�SUDFWLFHV�LQ�SODFH�WR�HQVXUH�WKH�
UHWXUQ�RI�UHMHFWHG�DV\OXP�VHHNHUV��,W�DVNV�ZKHWKHU��EDVHG�RQ�WKH�HYLGHQFH�SUHVHQWHG�LQ�
WKH�VWXG\��0HPEHU�6WDWH�UHWXUQ�SROLFLHV�DQG�SUDFWLFHV�DUH�WDLORUHG�WR�UHMHFWHG�DV\OXP�
VHHNHUV�DQG�ZKHWKHU�DQ\�JRRG�SUDFWLFHV�H[LVW�LQ�WKH�0HPEHU�6WDWHV���

Q35. Based on your answers provided, does your Member state tailor its return policies 
to rejected asylum seekers, and if so, how?

In general, returns represent one of the priorities of the migration policy of the 
Czech Republic. This priority encompassed in main strategic documents refers to 

all third country nationals regardless the fact whether these persons have applied for 
international protection in the past, or have not. 

Foreign nationals whose applications for international protection have been rejected do 
QRW�UHSUHVHQW�D�KHDY\�EXUGHQ�WR�WKH�&]HFK�5HSXEOLF��7KXV�WKH�LQWURGXFWLRQ�RI�DQ\�VSHFL¿F�
measures or procedures tailored to rejected applicants for international protection is 
not required. 

From the same reason, the Czech Republic does not monitor statistical data on the 
numbers of rejected applicants for international protection who have not returned or 
ZKR�FRXOG�QRW�EH�UHWXUQHG��$OVR��QR�RI¿FLDO�DQDO\VHV�RU�VWXGLHV�KDYH�EHHQ�HODERUDWHG�
regarding this matter. 
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Q36. Based on the evidence provided, which practices or policies in your Member 
state can be described as good practice approaches to return rejected asylum seekers? 

TKH�&]HFK�5HSXEOLF�KDV�QR�VSHFL¿F�SUDFWLFH�WDUJHWHG�WR�UHWXUQV�RI�UHMHFWHG�DSSOLFDQWV�
for international protection.
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